( Entituled, The Caf of 


INTO 
 In-relation to his Fathers Foreſanlture) and 10 the pre-- 
tended Reaſons of ReduTion- of the ſaid Forfaultnre, 
eA lledged to be now depending before the: 

TT arltaments. 
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( Emituled,. The Cafe of John Swintos, im retour 

to bis Fathers Forfaulture ) and to the pretended Rea- 
| four of Reduftion of the ſaid Forfaultare, Ailenzed to' 
Ss be:now depending before the Parliament. 


23. HE deceaſt JohrSwinton, being a Perſon of a confidetfble Inte- 

ZW reſt and Truſt in the Kingdonr of Sco:land; in 41vio 15651, U- 

M2 pon the Invaſion of Cro##wel,arid the Engliſh Rebels, Swintes did: 

PAS deſerthis Soveraign , and Native Countrey, atid abandoned 

SEMERSDS his Charge in the Army; and' did joyn and aflociat bimſclf 

with the Uſurper Cromwel; for which he and ſonic other Traitors were Cited 

before the Parliament at Perth; and'the mitter'being remitted by the Par- 

liament tothe Committee of Eſtates' 3 and His late Majeſty King Charles the 
Second being preſent in: the Committee 3. and the marter being both notourly 
known, as alſo ſufficiently proven, Jobs Swinton was Forefault in anzo 165 r. 
fordeſerting his Charge in the Army, and joyning'with Cromwel: Thereafter 

John Swinton marched with Crowwelto Worrefter, and did aQually appear in 

Arms againſt his Soveraign in Perſon, when the Royal Family, and his Native 
Countrey, were at the latt and outmoſt extretnity, where the late” Duke of 
Eauderdale, being taken Priſoner in defenceof his Soveraighs Right, ahd pre- 
fervarion of his native Countrey from ſlavery, was thereafter detained three 
years'clofs Priſoner in the Tower of Londox, expeRing every hour the ſtroak 
of the Executioner ; and was kept other three' years ina Vault at Portland- 
4 - Callie; and being tranſported thence to Wirdſoy-Calitle, he was likewiſe de- 
+..." Minted Priſoner there other three years: And being Forieited for his Loyalty 


-. 
, 


FF by thoſe Regicides, Fobr Swinton did improve his Intereftand* Powerhe had. 
= with the Ulurper Crowwel, (Cheing his great Minion and Truſtee, being no- 
&  minat byhim to be a Lord both of Council, Exchequer and Seffion ) to fo 
E .. baſe andungenerous ends,. thathe did perſecute thoſe who had faithfully ac- 
.—  hered to theirSoveraiggdti Native Countrey, in their diſtreſs, and did pro- 


... Qirein his own Favours'a"Gif of the Duke of Lauderdale Fortaulture, and 

+, thereby did poſleſs a cofjderable part ofhis' Eſtate,to the value of otie'thou- 
\. CfandPoundss terling per arltiimsg forthe ſpace of more than 8 years; the reſt 
-  . ofthe Duke's 'Eltate bejng:paſſeſſed by as notorious Traitors as himſelf, due | 


= 


| - ring all which time; the Duke of Lauderdale's Lady and Daughter, werere- 
_ duced-'to fuck Rfaits afl# neceflitics , that'the bad not Bread'to cat, the® 
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onjuſt Invaders ofhis Efltate, neither allowing him 


any thing out of the ſame, 


to maintain himſelfand his Family, nor yet interpoſing wich the Ulurper for ; 


an allowance out of the Publick : In which condition the Duke lived, till it 


+ ' .. a . : 7 


pleaſed God to extricate, him out of theſe ſtraits and difficulties, by the happy 


n 


In avwo- 1661. John Swinton was ſent down Priſoner from Eondon, to be 
Judged by the Parliament of Scotland ;; and being. conveened before the 
Parliament, His Majeſties Advacat did iafiſt againſt him, not only -apon the 
former Sentence, and:Doom of Forfaulcure paſt againſt: him in,a»»o. 165 1, 
And that the ſamine might be pur to further Execution, but likewiſe exhibi- 


ted a new Inditement apainſt him, upon ſeveral new additional Articles of 


Treaſon, and particularly upon his going along with the Rebels to, and be- 


ingia Arms at the Fight of Worceſter againſt his Soveraign in perſon: And 


John Swinton having appeared ſeveral times in the Pannel, he not only viva 
voce did acknowleige, but by Defences Written and Subſcribed with hisown 
Hand, given in to the Parliament, he confeſſed his being in Arms at Wor- 
ceſter with the Uſurper, Cromwel againſt his Soveraign, 'but did plead the be- 


nefite of the Act of Inemnity in England, which did not at all concern Scots- 
men, whereupon the Parliament in anno 1661, did not only Ratifie and Ap- 


prove the former Doum and Sentence of Foriaulture pronounced againſt the 
ſaid John Swinton, by the Committee of Eſtates in azo 1651, but allo tor the 
additional Crimes contained in the new Inditement acknowledged by him- 


ſelf, both viva wore before the Parliament, and by the Written and Subſcrib- 


ed Defences Swinton was again Forfaulted :. And in the next Seſſion of that 
awe Parliament, the Doom of Partaulture againſt Swinton is mentioned and 


related in the AQ of Indemnity, and he and ſome others are expreſly excep-- 


red from the Indemnity, as ſtanding Forfault by that ſame Parliament, 

King Charles the Second was graciouſly pleaſed to gift and beſtow Swptor's 
Forfaulture to the late Duke of Lauderdale, not only in conſideration of his 
faithful Services, and great Sufferings, bur particularly becaule John: Swinton 


had taken a Gift from the Uſurpers, of a conſiderable part of the Duke of 


Lauderdale's Eſtate : So that- there was never any Forfaulture upon more juſt 
and important Crimes,nor did ever any Prince Gift a Forfaulture upon more 
reaſonable andequitable conſiderations. Nevertheleſs after the Duke of Law- 
derdale's deceaſe, in anno 1682, when his Family and Kepreſentatives were 10 
very hard circumſtances, Swinton's Son did impetrat and procure from the 


late King Charlesthe Second, upon moſt falſe and difingenuous repreſentatt-. . 
ons, a Commiſſion for eaquiring into the Method and Procedure, and the. - 
Warrands upon Record of Swinton's Forfaulture: and there being a_mujti-. 


tude of frivolous ObjeQions offered by Swinton's Son,and full. Anſwers there- 
to,. by the Earl of Lauderdale, and the Creditors of the decealt Duke of Laus 


derdale: And both Parties being heard vive voce before that — 


» 


Reſtauration of his Nitive Soveraign King Charle#the Second, in anno 1660; 
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- Commiſſioners were fully Gatiefie got moment Was Inftructec 
and that the Crimes for which Swizto» was Forfeited at Perth, vis, his deſer- 


| ledged by Swinton himſelf, in bis Anſ[wers' given in to his [Inditement,which 
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d;,' that nothing of homerit Was ififtrued, 


ting-his Charge in the Army, and 'joyning' with the Rebel Cromwel, and his 
being thereafter in Arms at Worceſter, for which he was again Forfeited in 
the Parliament, 1661. wasnot only true and incontroverted, - but acknow- 


were Written and Subſcribed -with his own Hand, as fajd is: So that if 
there had been any [nformality in the Proceſſes of Forfeiture, as there were 
none 3 yet theſe Informalities could have no effe; and ought not to be re- 
garded : Eſpecially ſeing by. the 135 AG, Parl. 8. K, Ja. the 6. It is Sta- 
tured, that no Forfeiturefor Treaſon againit-the King, and His Eſtates, ſhall 
be Reduced for any pret ended Cauft of Nullity that may be Alled ged to have 


'beenin the Procels, except the Crime beeither Remitted by His Majeſty, or 


that it could be purged and acquit by a Tryal, Whereupon the Commiſſion | 


| was deferred » 


Thereafter the ſaid Johr Swintor's Son and his Relations, being; conſcious ' 
to. themſe]ves, ' that:they -could riot prevail-to Reduce. the foreſaids'two De- 


| creets of Forfeiture, pronounced apainſt his deceaſt Father, the Crimes for 


which he was Forfeit being both notour and proven, and acknowledged by 
himſelf, "they did fall upon another 'Contrivance, which was'in azo 1685, 
or 1686. to procure an Rehabilitation to Swirtor?s Children, with a Remil- 


fon of thi Crime, thinking thereby; and by:the intereſt with theQuakers, 
"and others who had then Intivenceat*Coort; that they *woald lay: a force 


Fo > 


upon the Earl of Lauderdale, either to TraniaQt with the ſaid John Swinton for 
the Eſtate of Swinton , or if he refuled to do the fame, they would procure 
a Recommendation to the next Parliament, to Reduce the Forfeitures upon 
the former frivolous ObjeCtions ,- and pretended Nallities offered before the 


. Commiſſion + But the Tenor of the Rehabilitation running 'upon'theſe (ame 


falſe Grounds and Suggeſtions, which were infinuat-to King Charles the Se- 


_ © cond, when the Commiſſion was obtained in arno 1682, 'and which being 


tation in fayoursof Swinton's Children, wistefuſed; 


This being a'ſhort and true Account ofthe matter of Fat in refation tothe 
Forfeitures of Swinton, and the Gift thereof ' in Favours ofthe late Duke of 
Laxderdale, and the Contrivancesthat have been fallen upon of late to quar- 
rel the ſame: A Paperlately came out in Print, ( Intituled the C:ſe of John 
Swinton of Swinton, in relation to his Fathers Forfeiture; with the Reaſons 
of ReduRtion ot the ſaid Forfeiture ) ſhall be made appear to any indifferent 
perſon to beDifingenious, Falſe,Calumnious,and inconkiſtent with theLaws of 
this,and all other Natioas,both from what has:been aid before;and what (hall 
be hereafter ſaid in the particular Anſwers to the Reaſons ofRedudion, 

 Ttis repreſented in the faid Piper, that the Duke of Lauderdale after the 
Reltauration of King Charles theSecond,firlt entered into the: Poſſeſſion, and 
_ AZ _ then 


objeaed againſt by the Lord Maitlard, then at Court, the Letter of Rebabili- 
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being Forſcited by the Committee of Eſtates, .in ,anno 1651. far his being 
. with the Engliſh, albeit there was nothing ever.could be. made. appear:to 6 


cauſed 8pp! ; 
.the Lords of Seflion, to.give 


make Report thereof to His Majeſty, And the Records of Parliament being - I 
inſpeGed, there was nothing found, thatrelated to any pretended-Decreer | 


vince:that there was ever any ſuch Foxfciture againſt Swinton in the -year 
1655, - But the pretended Extra@ of a Decreet in abſence, <elicite from an 


Under Clerk: ten years after, of which there was never.chelgaſt Warmand 


upon Record. And as to.the Forfeiture in the-year 661. thexe was only: a 
Proceſs intented, which never came the length.ofa Sentence. And,Swin- 
zon having objeRted it to the Duke of Lauderdale, in the latter end of the - 
year 1673. There were Methods taken in Jaxuary,1674e for makingupof 


” 


the Mjnuts, as if.a Sentence of Forfeiture had followed upon the Procefs, 


and a/[Necreqt extracted uponthe fame, t3,or 14-years after the intented Pro. = 
ce6,and Sir Archibald Primeroſe,who was then Clerk-Regiſter,dealt firſt with © 


the;Earl of Crefyrd to-ſign the ſaid Minuts, albeit 13 years after that Parka- 
ment, at leaſt that Seſſion of Parliament was no more in being , and then 
ication. to 'be made in. behalf of the 'Duke of Lawderdale , to. 
their: Warrant for ExtraQing, what he was con- 
{cious.tohimſclfwas fo unwatrantably done: And that the Earbof Crefurd | | 
ag deelazed-under his hand, by a Letter left with his Daughter, Ladyilde- 

lex Sindgir, how he was prevailed with by the faid Sir Archibald Primroſe, to © 


ſounjuſtifiable a praRice-, and which Letter is ſet-down at length inthe fare- 


{aid Faper 3 and thattheDuke of Lavderdale notwithſtanding of bis great 
power ,-qurſtnot adventure, albeit that he knew his Ticleto that Tſrate, to 
be defetive, £0 put a Crime ſo calumnious, as was charged upon the De. 
ceaſt Fohp Swinton,to the Tryal.ofa Parliament, knowing that he would have 
bean able to have Cleared ymſelf ; And that the Letter written bythe 


_ Earl of Ciafvrd, baving been thowa to the King, he did grant a Commith- 
oft tO:make inquiry in the whole procedor, .cencerning Swirnter's Forfeimure, 


and to inſpeR the Records of Parliament, in relation to the' ſame, -andto 


of Forfeiture againſt Swivtor, inthe Parhament 1651. And as to the Parlin- 


D<Bt 1661, all that was found, did appear from the Records of Parliament 


to be falſe. But this Earl of.Lavderdale, had that influence, upon:thoſe, to 
whom the Commiſſion was dire; as rendered the ſame ineffeQual.. 
This being the ſum of John $winton's Cale,as he's pleaſed to term itzTeis An- 
ſwered thereto, 19. That 1t is moſtfalſe and calumnious, that the Duke of Las- 
derdge didenter to the poſlcfſion of the Eſtate of Swinton,betare he obtained 


heGik of Forfeiture: For the degeas'd Fohn Swinton being Forfeited by the = 
\Commitcee of Eſtates.in a7»0 1651.who had power from theParliament, then . - - 


A 
j 
3 


fitting at Perth, to diſcuſs the relevancy, and probation of the Inditement, . 


raiſed agginſt the ſaid deceaſt John Swinton and others, and to decide and de= \-' 
termine therein, 2s fully wall reſpe&s, as the yzarliament ſitting in plens cov —_* 
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of, might havedone: Aﬀer'the King's Reſtauration, that ſame Commit» 
tee being appointed by the King to meet in evo 1660, tomannage thepub- 
liek concerns of the Kingdom, until a Parliament was called, they amongſt 
other things, did Sequeſtrat the ſaid For Swinton's Eſtate, whom theyknew 
_ they had Forfeited inan»o 1651, anddid appoint George Hume of Kaimes, to 
-Y- intromet with the Rent of the ſaid Eſtate, and tobe comptable to the 'King, 
or Lordsof Thefaury. And the Duke of Zaxderdale did nat intrometwith a 
fix pencethereof, until the Martinwaſs 1661. which was long after , both 
thelaſt Sentence of Forfeiture, and his Gift thereof from his Majeſty. 2% As 
to-the-Decreet of Forfeiture in a0 165z, Altho the Warrands- thereof 
wereloſt, with ſeveral other publick Records coming down;from Lordowin 
#9790 1660. yet the Extratt thereof muſt make as much Faith, :asif the War- 
rants thereof were yetextant,  ſeing.it is notourly known, that theLords of 
Seffion ſuſtains all ExtraQs out of the Regiſters of rheſe years 1648, 49, '50, 
| — and 51, and refuſes to grant Certifications againſt.any Writs Regiſtrat theſe | 
oj years, becauſe the Warrants of the Regiſters of theſe years- were loſt + But | 
2 'that which puts the. truth and verity of this Decreet, beyond all queſtion is 
this, that Lieutenant Govar who was Forfeited at that ſame time with Jobr: 
2 Swinton, and contained in the fame Decreet with him, was put to:death by. 
4 Orderofthe Parliament, in «20 1661, by vertue of the firſt Sentence in 
A arno 16513 as is evident by the laſt Minuts upon the Margin: of that De-- 
| _creet \, ano 1651, Ordgaining the Sentence of Death to be execute againit_ 
| him, conform tothe ſaid Decreet; and which Minuts are Subſcribed by the j|jÞ6 
- then Preſident'of the Parliament, 266x. Sothat to RedarguetheFÞaith and: 1 
Verity of that Decreet of Forteiture, . were to accuſe the Parkament-of ma-- | 
nifeſt Injuſtice, and lay an Imputation upon the Parliament, »of putring a' © || 
Man to death upon a falſe Decreet, which the meaneſt Judicature.in Scot-- ||| 
- land could not be guilty of,far lefs the Supreme J.udicature ofthe Nation:and: 1 
| It is obvious to any man's ſenſe, that if this Decreet had been falſe., Lieute-- 
4 nant Govar when he was called before the Parliament , -and received the |} 
Order, and Sentence of Death, would have reclaimed againſt the Faith and $11! 
Verity of that Decreetz ſo that the Parliaments Approbation of this Decreet. ||} 
p of Forfeiture, by executing of Eovar, and his notreclaiming againſt therfame, | || 
| and the Parliaments again approving thereof in the laſt Sentence of Forfei-- ||| 
ture- againſt Swirier , in aro 1661, are unan{werable Documents: of the. 
Verity and Faith of che ſaid Decreet, = : —_— 
3%. For aftruQing the Verity of the Decreet of Forfeiture in uno 1661. . 
there needs go more be ſaid , but chat the Liſt of the Unprinted Ads of the 
firſt Seffion of the Parliamenr, awro 166 1. contains both the Decreet of Far- - 
feiture againſt John Swinton, and he Ratification in favoursofthellne-Duke - 
of z 2uderdale, of the Gift of Swintor's Forfeiture :: And in the Act ofIn- | Wh 
demviity, which was paſt in the ſecond «ſion of thac ſame Parliament , the | Mil 
Decreet of « orfciture againli Johrs Swinton, ,is particularly: excepted gee ul | 
. | - 1O00,M,, 1a 
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rom, which beyond all q 


ueſtion doth 2dminiculat and aftru& the V 
the ſaid Sentence and Doom of Forfeiture, and that the ſame was made up 


after the year 1693. appears evidently to be falſe, becau'e the perſon who 
Scrolled that Decreet of Forfeiture, whoſe name was _ Browsn,was pur outof 


Hayſftour*s Service and Writing» Chamber in a»#o 1663, and was dead before 
the year 1670. 
Written inone Book by David Plenderleith, before the year 1669. and dee. 


livered in to the Regiſter, and amongſt which is inſert the ſame Sentence of 
Forfeiture againſt Swirtoz, fo that the falſcnels of that aſſertion is evident, 


_ that the Parliament 1661. did not proceed to a Sentence upon that Proceſs, 


raiſed againſt Swinton, and that there were never Decreets Extracted till the 


y ear 1674. and Sir Archibald Primroſe was known to be a perſon of ſuch In- 
regrity, and fo Cautious in all his Aﬀings, that although he be loaded by 
John Swinton with finiſtrous and indiret Methods, in making up of the Mj-. 


nutesof the ſaid Decreer, and procuring a Warrant for ExtraCting the ſame, 
not ſparing his Reputation now after his death, to attain his unjuſt ends, 
which he durſt not in the leaſt adventure upon while he was alive : Yet by 


what has been ſaid, and by the following Anſwers to John Swinton's preten- 
ded Reaſons of ReduQion, it ſhall be made evident and clear, he didnothing 
in this Aﬀair, but what he was warranted both from the Records of Parlia» 


ment, and Lawsof the Kingdom. 4*. As to that pretence,that it was thought 
ſtrange that the Duke of Lauderdale, being a man of ſuch power, durſt not 


adventure to put a Crime ſo Calumnioufly Charged upon John Swinton, to 


the Tryal of a Parliament; It 1s Anſwered, It is thought more ſtrange, that - 
John $winton being innocent of theſe Crimes, as is pretended in the ſaid Paper, 


tor which he was Indited and Convict , both by the Committee of the E- 


ſtates, 1651. and Parliament 1661, ſhould bave ſuffered the Duke of Lau- 
derdale to poſſeſs his Eſtate during his Life, who died but inarno 1679, and. 
did never make application either to the Parliament, 1661. orto any other 
Parliament that was keeped ſince , for Redreſſing that pretended In- 


jury that he received by the Duke of Zaxderdale's pretended unjuſt 
poſſeſſion of his Eſtate , or for Vindicating bimſelf of thoſe notorious Crimes 


Verityof 


And the Regiſters of the Decreets of Forſciture were all 
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whereof he was Indited and Convitt : And if there was no Sentence of Fors 


feiture pronounced againſt the ſaid deceaſed Fohr Swinton, how came this 
Johs Swinton to Addreſs to, and Imploy his Intereſt with the Quakers and 


others in England, who had influence on His Majeſty for a Commiſſion, for 


inquiring into the ſaid Forfeiture,and procedor thereof; and when this could 
take no effect, for a Rehabilitation to the deceaſt 


Commiſſion for inquiring thereunto , neither was it neceſſary to have des 


fired a Rehabilitation in favours of his Children z and if he was not guilty 


. of Treaſon , there was no need of a Remiſſion : And how came the dogg - 


John Swinton's Children, — 
and for a Remiſſion of the Crime to the deceaſt John Swinton himſelf; for if 


there was no Decreet of Forfeiture againſt Jobu Swinton, there needed no _ 


f 
| 


John Swinton in his Speech before the Parliament, 1661. to endeayour to 
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extenuat his Guilt, by pretending that the Ambition of his younger years ha- 
vingentred him too early ipto-publick Imployment, .did make him ARtheſe 
things, which if they were todo, he would rather with the one band ftrike 
off the other, than be guilty of them 3 and that he ſpoke this, can be made 


appear by many Witneſles, yet alive? Andifhehad been as innocent of the 


Crimes for which he was Forfeited, as is pretended by his Son's Paper, 
would he have uſed ſuch an expreſſion as this? which clears, that he was 


not only guilty of the Crimes, but likewiſe that he was ſenſible of his Fault, 


But the truth is, Job» Swirton does ſometime run to one Shift,and ſometime 
to another, as he thinks will help forward his preſent Deſign, and notwith- 


ſtanding of his pretended fimplicity,he reſolves calumniari audader ut aliquid 


adhereat. 59. Asto that Alledgance, that the Ear] of Lauderdale had ſuch In- 


fluence upon theſe to whom the Commiſſion was direQ in 470 1682, as ren-. 
dred the proſecution thereof ineffeual. Itis Anſwered, That this is very 


ſuitable to the reſt of his Alledgances, and is a groſs RefleQion upon thoſe no- 
minat in the Commiſſion, ſome of them being as eminent perſons, and of as 


known Integrity as is in the Kingdom + and the Alledgance is moſt Calums - 


nious, for as the Commiſſion was impetrat and obtained by John Swinton, 
and his Friends their importunity 3 ſo its very notour,that the Commiſſioners 
named 1n the ſaid Commiſſion, were John Swinton's very good Friendsfor the 


moſt part, and whom by his Power and Influence at Court for the time he - 
procured moſt of them fo to be named and appointed, and that the World 
may judge how the Earl of Lauderdale was ſtated with the moſt part of the + 


Commilſitoners, their Names are ſubjoyned at the end of thir Anſwere, 


| Thisbeingin fhort the Anſwer to Jehn Swinton's Caſe, as it is ſtated before 

his pretended Reaſons of ReduRtion, except to the deceaft Earl of Crafurd's 
Letter, ( which will come in more properly afterwards 1n the Anſwer to the - 
Objection againſt the Minuts. ) The next thing that falls in to be confidered, 


are his pretended Reaſons of ReduQion, 
To the firſt Reaſon whereot being againſt the Decreet of the Committe 


_ of Eſtates in anno I651, and bearing. that it is a Decreet in Abſence, not ſub< - 
ſcribed by the Clerk Regiſter for the time, but by Mr, Thomas Henderſon pre. 
tended Clerk to that Committee, from whom an Extra@ was elicit in 4-ro 


1661, ten years thereafter, and whereof there is no Warrant extant in Re- 
cords of Parliament. 


It is Anſwered, 10. That it is notourly known that Mr. Thomas Henderſon 
who Subſcribes the Extrad of the Decreet of Forfiture, pronounced by the 
Committee of Eſtates in an» 165 1to whom the Parliament had remitted theſe 
Proceſles of Forteitures, was Clerk to the ſaid Committee of Eftates, and the 
ExtraCt of the Decreet bears, . not only the Forfeiture. of Fobr Swinton, but - 

os | of : 


of- = perſans;, antFamonag(ſt the reſt! Lieuterrant Obvar;; who upon * 
theſame- Deoreet: was Execute. azappears: by: the Minuts in: ar20 166 upoiy” ' 

the Margine: thereof, the. laſt: Minut! whereofi is ordvining that Decreevof' 
Forteiture to be-put to furtherexecution againſt Gover; and'is Subſcribed! by . 3 
the Prefidenvof the Parliament-1661, and'the Sentence of Death was accox- 2? 
dingly-execute. againſt him thereupon, though his Crimes-ivere far leſs ob;. | 7 
vious and:notourthan theſe of Job» Swinton's 5 and: Clerks to Committees of -: 

Eſtates, or. Criminal Courts, or any: of the Regiſters Deputs, do grant als *' 
thentick: and»valid:BxtraRts, although not ſubſcribed by the Clerk Regiſter; 
and itis:a meer. Calumny that theExtra@ waselicit from Vir. Thomas Hender. i 
Jon-19 the-year 1661, and'itisan intollerablecimputation and refl; 
the-Parliament, toſay, that they-would upon the ſame Extra@'have ordain- A 
ed Govas to be Execute, and ratified and approven the Forfejture-contained, M 
1n-this Extra& againſt Johr Swinton, if the Extract had not been both true and * * 
warrantable yg and thetruth1s, the whole particulars that are contained 1in- 


3... 
Y # 
. 

: 
V 


eRion upon.. ' ./ 


the ſaid ExtraQ' were then recent and freſh in the Memories of a great pare of .. 
the Members of the: Parliament 166xz, who had been Members of the. Com: . - * 


mittee. of Eftates in a»no-1651, and: who had pronounced that Decreet off 
Forfeiture againſt Swinton and others therein contain'd, 29, Swinton in his. 
Anſwers, Written and Subſcribed by himſclt,given in to the Parliament 1661, | 
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therein endeavours to extenuat his-Guiitin joyning with the Uſurper Cromw-, ;: 


xell,and going with him-to Worceſter,pretending it was becauſe he was out of” "* 


the Protection of Law, whichWords can no otherways be underſtood than of 
the Decreetand Sentence of Forfeiture pronounced againſt him in av»o x65 r,. 


neither does he in his Anſwers deny that he wasForfeited in aro 1651,whichis 4} 
2 clear demonſtration of the verity and truth of the foreſaid Decreet,30, Where--. 1 


35 4t 1s pretended, that there 1s no Warrant upon Record of the ſaid Decreet,, . | 
It is Anſwered, That itisnotourand univerſally known, that the Warrants © - 
of that year,and of ſeveral other years of the Regiſters, were loſt coming down - 
from London in anno 1660, and that Extras furth of the Regiſters make as 7 


much Faith asif the Warrants thereof were yet extant, the Lords of Selllon. Y} 
always:ſuſtaining ſuch Extracts out of the Regiſters of theſe years, and re- + 
fuling to grant Certifications: agamſt any Writs that are Regiſtrat theſe years,  } 


becauſe theWarrants thereof were loft in manner foreſaidzand if this Prepara. 
tive ſhould beſuſtained or be encouraged to reduceDecreets or As of 
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| verity thereof by the Parliament 12661,their homologating the famine'in'pree- 
ting the Sentence of Deathto execution againſt Govern by vertue thereof, and 
by their ratifying the ſamine in ſo far as concerns Swintor, and acknowledg 
likewiſe by Swinton in his Anſwers, the ſame cannot now beredargued upon 
the pretence of the want of the Records which were loſt in manner foreſaid. 
Tothe ſecond reaſon of Reduttion,bearing,That the King and Committee 
of Eſtates for reaſons and confiderations moving them, did reſtrict the Sen- 
tence of Puniſhment tothe ſaid Johr: Humwe (who was one of the perſons for- - 
feited in the ſaid Decreet ) tothe Death, which takes off the .effe& of the 
| Sentence as to Swinton and all thereft, till it ſhould be reconſidered by the 
King and Parliament. It is Anſwered, That by this reaſon appearseither the 
grols ignorance of the Libeller, or his difingenuity, if not - both for the 
Doom of Forfeiture is moſt ſolemnly pronounced by found of Trumpet, and 
tearing the Arms of thoſe forfeited, and by reiterat and ingeminat Clauſcs 
forfeiting the Traitors as to Life, Heretage and Movables, which is expreſt: 
and repeated as to John Swinton, and the exception is taxative, and relates on- 
ly as to John Hume, who by the former part of the Doom was forfeited as to 
Life, Lands, and Heretage alſo, and which is evident by the exception which 
reſtris the Sentence as to John Hume, that his puniſhment: ſhould only be 
Death when apprehended, and the Eſcheat of his Movables, and the Liferent 
of his Lands 3 and both Swinzor and Govgr do not fo much as pretend to, :or 
found upon any reſtrition of that Sentence, when they were brought before 
the Parliament 1661, which certainly they would not have negleced;if their 
Reſtriction had been extended to them, and the Decreet and Sentence was 
conlidered by the Parliament 1661 as not containing any ſuch reſtriQion in 
their favours, when they did not only ordain Gevez to be execute by'vertue 
thereof, which was accordingly done; but alſo when they did repel! Swintos's 
Anſwers, as being no ways relevant, and did ratifie and approve the foreſaid 
Decreet, and forfeited him ofnew for the new additional and ſupervenient | 
Crimes whereof he was Indicted, 5, po 
To'the third reaſon of Reducion,bearing, That by thelate Claim of 'Righr 
in the Meeting of Eſtates, It is Declared, - thatthe cauſing Purſue-and'Forteit 
perſons upon frivolous and weak Pretences, and upon lame and :defe&ive 
Probation, is contrair to Law, and that the Crimes libelled againſt. Jobs: 
0winton were ſuch, being both irrelevant and calumniouss «© 
It is Anſwered, 19, That .if the Crimes of Deſerting of the Kings: 
Army by a Commiſſionat Officer, and going in to the common Enemy,, who 
at that time had invaded the Kingdom, and having their reſidence and. dayly 
reſorting and converſing with the ſaid publick Enemy' be irrelevant to infer 
the Crime of Treaſon, then. it is not known what can be found relevant to 
infer that Crime: For 19. by Law and the Cuſtom of Nations de re wilitari, 
whoever accepts a Military Commiſſion or Charge, he cannot:.at his pleaſure 
diſmiſs or exauterat himſelf 3 and Swinton govig acknowledged,and it bcing . 
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| the Rebels were, - his refiditig and frequent reſorting with them, with his af- 


proven againſt kimthat wat Ree in the Army from the King _ 

and Committee of Eſtates, he could. not loofe himſelf, or his cinguluns + ſg. | 
cramentum militare fine wiſſtone, arid without his ' Majeſty 'arnd Committee . of 
Eſtates their Licenſe and Warrant ; and his pretended giving up of his Come 
miſſion, (which in his Anſwers to 'the*Parltament 1661, was by intimating. 


the ſamine tothe,Chancellor;and to' Gilbert Ker,)that they received the ſamige 


off his hands,: doth not excufe, much leſs warrant ' his withdrawing. from his. 
Charge, whereupon the :Law, tho' he had-proceeded no further, put this 
conftrugion and: charater of Deſertion, and having gone-to the Enemies 
Quartersfne come. tv, Law goes farther to put the CharaQer upon, him of | 

being travefuga: © hoſtisy -and' whatever may be his Preterices of his being ta- 
ken Priſoner ahd carried'to'the: Enemies Quarters, where he was ſome time des 
tained Priſoner, - yet they are undoubtedly nothing elfe but Excuſes, to palliat © 
his treaſonable deligns:againft his'King and Country 3 for if he had not had 
a deſign to:joynwith the Enemy, what could: move him'to that fide of .the 
Waterand place-of the Country where the Enemy Was lying, his. Family be« 
ing on the other (ide, 'and where' he' could not Eſcape, being taken by the. 
Enemy: 5 but the.true reaſon: was, hewas afraid that the Treaties and Corre- 


| ſpondence which he had with the Evemies before ſhould be diſcovered and he 


puniſhed for the ſame, and if he had been kept as a Priſoner with the Enemy, 
1s it poſhble thatthey'would' have ſuffered him'to wear his Sword who. had 
been in Arms -againſtthem, eſpecially when they had diſarmed all the Gentle- 
men in the Country, - and-woutd ſuffer none to' wear Swords but thoſe who 
who were:aQually intheir own Service. 'And whatever might be Alledged 
againſt imple Converſe, and: being prefent'with an Enemy, as not relevant 
to infer: the Crime of Treaſon, yet this' Converſe being qualified. as is Libd- 
Jed, vis. the defertingof hisCharge in the Army, his gomg to tlie place where 


ter Carriagein goingia with the Uſurperto Worceſter, which he acknowledges 
in-his Anſwers, that he did it at the defire of the Uſurper; by the Conftruttion 
of all Law, and by the Laws of this Kingdom is relevant to infer the Crime of 

Treaſon, and that of the higheſt nature. 20. The ' forefaid Decreer being. 
ordained by the Parliament to be given outto him to ſee the 15th of Hey 
1661, and togivein his Anfwers thereto again that day eight days, and ac- 
cardingly the ſaid Jobe Swinton having gotten up the ſaid Decreer'to ſee, he 
returned the famine without any Anſwers, which certainly he would not have . 
dane if-he had been.innocent of thefe Crimes libelled apainſt him in the faid 

Decreet,or if the Decreer of Forfeiture had not truly been pronounced againſt | 
him : and -feing that the'Deoreet of Forfeiture 165 1:15 not only ratified by 
the-Parliament..1661-as:to John Swinton, but thereupon' the faid 'Lieutenant : | 
Govern -was-excecute aSaforeſaid, itis high-and bold inſolence in John: Swinton - 

ro.bave.libelled ſuch _areaſon of Reduftion, by queſtioning the relevancy of © 
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his Fathers Inditewent, whichineffs Rs gf; 
the Commiutee of Eſtates 3 761, andtbeF 


| Amepe: 1 by A; tvgh and mani- 


feft Iojuſtice, and upon the matter is an impugning of the Ayz hanity, of the 
Mi and Parhameny, which by -the Law. js.declgred Treaſan wn 
To.the faurth Reaſon of, Redudion,, win, Thprche (rea id, Decreex is.ce- 
fecive in the Prabation, the gage peighgr GONAE Ng Pn Re ienel | 
{&x chat wereaxatmiped, againſt oy NOr. npoN WAA Lhey,c Rane d,:;Q0t onjy 
that thie King and, Committee. axes, »h foun the, .1 ape! relyape and 
ſofficieatly ptoven, Witt hour NY, " w Wm C E.IAL e Was Proven. $0 
that the whole Probation. of that D | Decreer, reſply es.in,t] ſunple afſertion of. 
one Clerk, withoutany. aychenrich A AMENEOX x Probacen nga which 
in Eawis no Probatign x All. 
It is anſwezed. x/. That the. Necreet i is opponed ,  berring. expreſly:Sir 
Thomas Niculſey's compearange , who was then Kings Adyocat., before 
| the King and” Commiceee of Eſtares s and defiring. he His Majeſty and 
the faid Committee. would coy FP: 1.74 prac of the. aid Libel and 
Indirement with che Depoſit itjons 0 diyers, fan ons, Witneſſes, Received, 
Sworn,and examined thereanent - So that the Ne efreet £9 ndeſ ends that the 
manner of Probation was by Wir! ef £5; And it hes PraRtite nor Form, 
to condeſcend upon the W itneſles x name$inany 'Dectevjh, but only to conde- 
ſcend upon the manner of Probatian, whether the, amine he by Witneſſes, 
Write, or Oath of Partie, 21, After thax Sir. Thames Nicolſonhad.defit- 
ed the King and Committee of kſtaces ro conſider the releyancie of the-Libel, 
and the Wirneſſes Depoſitons z the Ku And. the; ſaid. Commurteedid: Find 
the Libel as it was raiſed againſt the ſaid Fohn Swinten, viz. Thathe being 
implay ed 2s. Leiutenant-C ollonel _ it hayj 08: had the charge ot;one- :Troop 
of Horſe, did deſert the ſaid Charge oh o into the Common-E Enemy, 
who had invaded the Kingdom, a relsche Jams, a d had frequent 
Refidencewith, and did reſpret 0 9 IK; Fpemy FS and {eve- 
ral times fince:n the Town of F Edluburg Cannongate,and Lin). relevant to 
infer the Pain and Puniſhment of Hieh- kn and tound t « amine pro- | 
ven by the Depoſitiqns of divers famous. Witneſles, Sworn, UF Admired, Ex- 
amined and  Deponed, as ,was clearly nowp.to His, Majeſty. and the Commir- 
tee of Eſtates : And theretore, the Kjngand « Com ommitteedid pronounce the 
ſentence of Forteiture againſt him, fo that is; is, moſt .calſumnious to, alledge, 
chat-the foreſaid Decreer does only bear, that. the Libel againſt Swinton "as 
found relevant and. "ſufficiently proven,: wirhout. expreſſing what way the (a- 
mine was, proven, or that Witneſſes were ne? for PrOV;0g thereof, And 
the former Agſweris repeared, that the Aughorigy.of oF arliament is:not tobe 
impugn'd, nor are Decteets of Forfeitureto be. requg 1ced. ypan:any Ppregended. 
Nullitie or into: mality of Proceſs, till firſt. the, C =. be purged, ,and the 
Partie by a Remiffion be rehabilicat, as isclear by. the 1 L25 AQ. Parliament 
8King Famesthe 6, And 25 to that part of the foreſaid'Reaſon of Redudti- 
B 2 ON 


on, vis; Thatthiereis no authentick Document of the Probation upon re: 
cord, the famine is'ſo fully anſwered before, that ir is needleſs to repeat ir 
herein thisplace. So Mg Ee JD 
To the fifth Reaſon of Reduction, wvis,' That the Duke of Lauderdale, 
after he had got an Gife of the ſaid Fohn Swinton's Forfeiture upon the De. 
creet 1651, he did cauſe raiſea new [ndytment before the Parliament 166 r, 
wherein was Libelled the ſame Crime, in. the very fame Words as it was Lis 
belled- againſt himin «vns 1651 : And did deſign him Fohy Swinton of 
Swinton , which was an implicite paſſing from the ſaid Decreet, and anevi- 
dent Demonſtration, that it was looked upon by the Duke as no Decree, ir 
| being obvious and clear by Law and Common'Senſe , thata man thar is once 
forfeited, cannot be again forfeited, ſeing by the firſt Forfeiture in the con+ 
ſtrugion of Law, he is no more in being, and can have no Eſtate to forfeit, 
It is anſwered, x //, That this Reaſon hath the ſame Truth in it as the reft of 
the Reaſons have, for the Dukeof Zevderdale's Gift co Swinton's Forteiture, 
was not till May 1661s And by their ownacknowledgment, the Lords of the 
Articles did upon the ſeyenth of February 1661, Ordain Swintox's Indyte 
ment to be given up to him to ſee and anſwer; And his appearance before the 
Parliament, was uponthe 24 of the ſame Moneth, which was” three moneths. 
beforethe Duke of Zavderdale obtained the Gift of Fob Swintons Forteiture, 
2D, Altho Lauderdale had cauſed raiſe the Indytment after his obtaining the 
Gift of Forfeiture, which is moſt calumnious, and had 'therein defigned him 
Fohn Swintoz of Swinton , and had Libelled the ſame Crimes againſt him, | 
which were in the former Decreet 1651, Yet itcannot be inferred either from }| 
Law or Reaſon, that it was a paſſing from the former Decreer, for the de. 
_ frgning Fobn Sminton of Swinton is of no moinent, ttiat being his ordinary 
Deſignation , and a wrong Deſignation could neither prejudge the King 
nor his Donatar, and there is nothing more ordinary, than to deſign Perſons 
by-their former Titles or by their Eſtates which they tormerly had right co,. 
whether they had loft the ſamine by Forfeiture, or had ſold or diſpoſed upon 
. the famine, 3/5, Althoche King's Advocart did narrate the ſame Crimes 
in the new Indytment before the Parliament i661, for which he was former- 
ly forfeit in 4zz»o 1651, with ſeveral other new Crimes : As particularly his. 
20ing in with the Uſurper and Rebells to Forcefter, and appearing there in 
Armsagainft his King and Prince, which wasa Guilt and Crime of an higher 
Nature, than the deſerting of his Majeſties Service z yet it did no ways looſe 
nor enervate the kofiner Sentence and Decteer,which was ſo juſtly pronounced 
againſt him-in av»o-1651. Andthe King's Advyocat did not infiſt againſt 
the ſaid Deceaſt Fohz Swinton upon the Crimes mentioned in the former Ne-- 
creet to forfeit tiima new upon the amine, but did infiſt upon the Decreet 
1651; as Probatioprobata, and that theſaid Decreet might be ratified and aps 
Proven: and accordingly the Parliament did ratific and approve the ſamine. 
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f that the firſt Decreet was ſo far from being paſt from , 'thar the ſame was 
ratified and approven, and the Libelling of the Crimes in the firſt Decreer in 
the laſt Indytment, was to ſhew a long ſer;es and continued Tra of the aid 


Fohn Swinton, his treaſonable Crimes, and not at all to paſs from che for- 


merDecreet: The King's Adyocat expreſly defiring the ſamineto be ratifi bo 
by the Parliament. 41, Althoa forfeited Perſon in the conſttuRion of Law, 


be reputed nullus et ciuiliter mortuns, yet that is only i» odium of himſelf, 


and cannot be made uſeof in prejudice of the King, or his Donatar, or any 


other Perſon 3 Andalcho a former. Seqtence mighr imped and debar him, 


from having Perſonam. ſtand? in judicio, . yet it cannot hinder , why he may 


not be Accuſed, Indyted and Sentenced for Crimes perpetrat be him after 
the firſt Sentence: And if- the laſt Crimes deſerves a greater Puniſtimene- 
than the firſt Crimes, for which he.was formerly Sentenced, the puniſhment: 
which he was to undergo by the firſt Sentence, may be changed and altered, 
and the puniſhmenc decerned-ia the laſt ſentence, may be inflied ypon him 3 
As for Example, if any *Perſon' were ſentenced to die' as 4 Murderer, and 
after his Sentence he ſhould eſcape out of Priſon, and comm: the Crime :>f 
Treaſon, by the firſt Sentence he is repute' »u{us et civiliter mortiuns, and 
hathnot Perſonam ſftandi in Fudicio: yet it cannot be controverted; but he 
may beIndyrted of new again for Treaſon, and the puniſhment of Treaſon in- 


f « 


flicted upon him accordingly, . 


The firſt Reaſon of ReduRion againſt the Decteet'of Fortaulture in 40 WM 


1661. ls in effe& an Anſwer to' the ſeyeral Articles of Fohn Swinton's In- 


ditement , of which the Earl of Lawderdale does not think himſelf oblidged 


to take any notice but only -in ſo far, as that Reaton..eithe denys, or ex- 


| tenuats the Crime,for which he was of new Forfaulred thereby, : vis.- his- 


going along with the \Uſurper in. Arms co Woxce## ) the remnane. 
Branches ot that Reaſon relating to the other Crinies whereof he was like- 


_ wiſe.guilty g bur were not inſiſted upon againſt him, And therefore are wa- 
ved by the Early tho even as to theſe it is thought very ſtrange how-any- 
img with 
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an Uſurper, raking Offices and Places trom him, who had" invaded 


Countrey. with an Army ot SeQaries, had murdered his jiiſt ind T;awtut $0- 


perſon-can have the impudence to afſert that Fohn Swinton*s Comply 


> 
*. > 


veraign, the moſt eminent Perſons, *aithtulleſt"Subje&s, ahd beſt Patriots of 
the Kingdom, ficting in a Pretended Parliament, called by chat 'Ulurper, 


and Arch- Traitor, where all theſe horrible and. deteſtable: proceedings were 


2pproven z renouncing and abjuring his Native Prince,” and declaring his . 

DIE, ; 4 
_Crimes.:** Therttore ro - 
rticle of Foby $Winton's In- 
© direment;, 


Native King, or any other of the Royal Family-nor capiiſe-to 


a 


in the Royal Government, wete not. treaſonable' Crimes. 


that part of che fixſt Reaſon,2gainſt the third A 
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0 = 


* 


c him for his being in Arms at Worceſter againſt the - 
King, which was the only new additional Article infiſted upon -againſt him, 


is oative - 
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Subjecs,.and not to.any.Su 


' 1 


been particularly Indemnified by the Parliat 
now repreſented forFohySwinton,inthis reaſon of ReduRion bein 
der tke Parliaments confideration, at the time and;by them 


E by. | 


ſtion, And as to which the former Anſwers are repeited, 


 Tothe laſt part of the firſt Reaſon of Redudtion inſiſted upo 
ſaid Decreet 166z. wiz, That the Decreer. is lame Jef 15 


probation ? -albeit it bears, to proceed' upon Fohy Swintons [udicial 
fion, yet there is no ſuch Confeſhon extant inthe > AA 


that it could never be a ground of Forfeiture, 


Ir is Anſwered, 1% Thata Jud icial Confeſſion emitted hefgre ſo High 


PRay ) NY 7 —" : Sf TH 2 lap © ” . Ap: hoe wi 6 576 W PAL & 18% p NR, 18 
a full and ſuificient Probation: 4nd altho-aJudicial Confeſſion ntted efore - 
ic be Signed by the Party ; yer a_ Judicial Confeſkon emitred befoje'the - 
$05 0 YICN 18-2 OUPTEN r, .and {0 markedand Minuted hy.che - 
 Clerk,. does make asgrear Faith,as if it were Sublcri cdand Signed by theP3c- | 


and Supream a Court. as a Parliament, makes fyll Faich, withou; 


ſcribed ; and the aſſertion of the Parliament, and their A& theren 


an Inferior Judge,ſuch as Commiſſar ot Sheriff, daesnort. make Fa 


+. 


Lords of Sellion, which is a Sypream Court, and ſo n 


arkedan 


ty - -4nd it cannot be denyed that Fohs-Swinton compeared beforerh 


ment, and viv4 voce conteſted theſe horridand dereltable Crimes of Treaſon 
and Rebellion, that he was guilty of, and particularly of his being in Arms 


ound relevant 


ent of England, And all that is - 
g intirely.un- 


and proven to infer the Crime of treaſon; 4nd what is now alfedged being 
then proponed and.repelled by the Parliamenc,cannot now bedrawn inquee 


won, againſt the | 
11 its 
#5 BOL * 53. > 4 MD. ontel- 
10n,yet ghere 1s no {uch Contelion extant 1n,the Records gf Parliament, 0» 
ther than what is contained in his Written defence, which are'ſe qualified, 


at Worceſter with the Uſurper, againſt his native King, for which he. did 


blame his Ambition in his. younger years, -which prompted him to theſe | 
Treaſonable Ads, and as a:Remorſe and:Abhorrence ofthem.,, he ſaid, if 


they were to do, he would rather with the one hand firike off the other, 
than be guilty of them; upon which Confeſſion, the;King's Advocat.tqok . 


Inftru ments, 


on viva voce, but inhis Anſwers, written and ſubſerih dby himſelf, -given 


procure the Commileration of the Parliamenx, that his Life wight be ſpared. 
yet the Parliament did moſt juſtly Repel his Anſwers, and,proceeded, :and 
gave Sentence of Forfeiture againſt him,- and the excuſes and gualiications 


adjected , areſo, far from being extenuations of his Crinies,-thar ificy rather - 
do agpravat the fame, being: Infinuations: of the great favout, intereſt and 


4% 


Intimacy hehad with the: Uſurper as is evident by.the F:\ nlwers themſelves, - 


hereto ſubjoyned , - So fhat the Decreet of Fortexturey proceeding not on- 


me ca 


+3 0 *—_ J.} dww * 


teihong Subſcribed by Jobs Swinton hicalelf, the fa 


ly upon a verbal Confeſſion emitted vivanece; But alſo upon a Written Con- 
not BOW be [nvali-. 
| jones ditate, - 


20. He did not only confeſs the Crimes Libelled-ang. inlified : 


nat the ſamerime to the Parliament, he-did acknowledge the ſame 3 ang al- | 
tho 1n his Anſwers he did endeavour to:excule; and qualifie theſe Crimes,” to. - 
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in its probation. 


Minuts are Forged and Falſe upon the pretended Grounds following, vis. 
That albeit there be a conſiderable time interveening betwixt the Minuts 
dated the 7 of February, 15 of May, and 12 of July 1661, Yetit appears 
by .ocular inſpeQion, that they are all written at one and the fame time, 
and with the ſame Pen and Ink, and being compared with the Minuts upon 
the end' ofthe Inditement; Subſcribed by Glexcairr, which are the true Mi- 


nuts, they are much more recent and freſh. 2% Allthe three Minuts, which 


are on the Margine. of the Inditement, being Signatures of the Procedure 


of the Parliament ## pled conſeſſs, the firſt thereof which is on the 7 of Fes 


bruary, 1661, bears the giving in of the faid Inditement againſt the faid Jobs 
Swinton, then Pannel, with the former Decreet in a#no 1651. and craving ' 


that the ſaid Decytet might be Ritified,, and the new Ihditement found Re- 


levant, and adtvitted* to Probation : The King :and the Eſtates of Parlia- 
ment are ſaid to ordain before Arfwer, the new Inditement to be given up. 
to John Swintos to ſee and'iinſiverz and yetit isevident by the Records of 

Parliament, that the Articles fat the 7th of February,and not the Parliament, 
and Ofdained-the ſane thing that the Parliament Ordained, to wit, The 
giving up ofthe Inditement' to John Swimon; and by Robert Hamilton's Dia- 


of the Parliament: ' It isevident, that upon the 29 of Febtuary, John Swins 

ton having formerly received his Inditement, was brought that day to the 
Bar, and after his Dittay was read, he was appointed that day 15 days, to 
give. in his Legal Defences g ( neither was that Term before Anſwer ) either - 
the ſtile of Parliament, or any Court at that time, being introduced ſince, 
nor was it at all in this cafe intelligible, it being impcſiible that an Indites 
ment could be conſidered before it was given up, and (een by the party, by 
which itis clear, as1s pretended, that the foria1ds Minuts are forged. ' 39, 
The ſecond of the ſaids. Minnts being dated the 15 of May 1661. appears, as 
1s pretended to be falſe by ocular inſpe&ion, and to have been made up after 
the year 1670, upon theſe Grounds, Firſt, When the Clerk that writes 
the Minuts, thinking upon the: year, wherein the faids Minuts were made up - 

by him, which by the Earl of Crafurd*s Letter appears to have been in the . 
year 1674. hedid firſt write the figure 7, and correcting it af:erwards, . he 
mends it thus, 6 Secondly, By this Minut, dated the 15 of May,Fobn Swin- 
20z is made compearing, and Judicially confeffing, that he went with Crow- 
wel and his Army to Worceſter, and was with him 1n that Battle, whereas 
there was no ſuch Judicial Confeſſion made, and if it had been mate, he _ 
had certairly Subſcribed it; and Robert Hamilton's Diary bearsonly, That 


the ſaid 15 of May John Swinton's Dittay,- with his Anſwers, were red. 7 


ditate, ordrawn in queſtion, upon the pretence that it 13 lame and defegive MM. 


- The ſecond Reaſon againſt the Decreet of Forfeiture 1661. is, that the 


F< 
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which de fa#o was never produced till that time, though the firſt'Minut talſe- 


ly bear it to be produced upon the 7 of Februarzs and which former Decreet 


the Pannel deſiring to ſee, the Parliament affigned him Friday come eight 


days, to ſay what he could ſay, which laſt part of the foreſaid Minut, does 


alſo bear, That the Pannel was ordained to ſee the forſaid Sentence of For- 
feicure, and to anſwer Fridy come eight dayes,but with this difference, that 
the Minur bears uport the Pannet's defiring to fee the ſaid Decreet, it was 
then given up to him, whereas it isevidetit by Alexander Reid his hand, who 
was Servant to the Lord Advocat, written on the back of the Copy of the 
faid Decreet, delivered to Swintor, that it was not given xy Swinton tO 
ſee till the 17 of Mey 3 by whichitis evident, that Siiztor did not make a» 
ny judicial Confeffion that day, there being no veltige upon Record, either 
ſubſcribed by lim or the Preſident; - and it were abſurd, if he had emitted 
any judicial Confcfſion, that any further diet ſhould be aſfigned to him to 
anſwer, fince confeſſus pro condemmato habetur, = 


3% This Minut of the15 of Me 366 |. Ordains Swixten to ſee and an- 
Iwer, as ſaid is, againſt the 24 of May, and yet neither doth the Decreet 


bear, That Swinton was again called, nor any thing at all of this matter of 


FaQ, thathe was ordained to ſee the former Decreet, upon the 15 of May, 
and to anſwer ther-unto againſt the 24. which thoſe that framed the De= 
creet did induſtriouſly omit, as forſceing the inſerting thereof would have 
inferred a Nullity agaivſt it, ncr was he ever called before the Parliament, 
| that day, or any time thereafter, On "OOO 


| 45, Astothe third and laſt Minut, which is upon the 12 of Fuly 2661, Il _ 


is alledged, That the fa}ſhood thereof is manifeft, in ſo far as 19. It makes 
Swinton cortipearing that day as a Pannel, whereas it is cercajn he did not 
compear that day, nor at-any time aftcr the 1 5 of May. 2*. By thefaid Minut 
not only the foreſaid pretended Decreet of the Committee of Eſtates 1651» 
1s Ratified, but Swiutor is declared of new, guilty of the Crime of Treaſon 

upon his judicial Confeſſion 3 and yet there is no ſuch judicial Confeflion 
extane , but what was {ov qualified as cleared him. 3 ,1t makes the Parlia- 


Defences againſt the tame, thoa day was aſſigned to him for that effe&. 45. 
The Minurt has none of the Solemnnies of a Sentence of Forfeiture, not bear« 
Ing Read, Voted, Touched with the Scepter, or any Warrant for publica- 
tion by ſound of Trumpet, or Tearing of Ar.ns, and the Signatures of Sen- 
tences, and Dooms of Forfciture, after the Voting and Touching thereof, 
are alwayes written on a paper a part, diſtin from the Proceſs, and ſigned 


by the Chancellor, or Preſident of Pacliament, which was not obſerved in 


C 


— 


5s All 


he alſo heard ſpeak verbally for iſe and that the Lord Advocat oppon- 
ed the Dittay, and-produced the former Decreet of Forfeiture againſt him, 


ment-Ratifie the {aid pretended Decreet, without his being heard upon his 


of Lauderdale, till upon a Petition given in by the Duke to the Lords of 
Seffion, bearing, that the ſaid Sir Archibald icrupled to give any (ſuch Ex« 
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'5.. All the ſaids three Minuts are tuÞſcribed by the late Earl of Crafurd as 


Prcfident of the Parliament 1661. with theſe Letters adjeRed.to his hy n 
tion, 1. P. D. P, as if they had been Subſcribed by him in that Parliament 5+ 


preſentia Dominorum Parliamenti,whereas the Earl's Letter, which a little be= 


fore his death, he wrote to the deceaſt John Swinton, in the year 1 674. diſs 


coversnot only that they were not ſigned by himtill then, which was 13 years 
after but that they were not ſo much as written. 


2 


6» After the ſaids Minutes were made up by Hayfoun and Cravfurg's 


Subſcription impetrat thereto, Sir 4rch:ba!d Primroſe the Regiſter, thought 
himſelf not i» Twto to give any Extradt thereof under h s hand to the Duke 


trat, which clearly ſhews, the falſneſs of theſe. Minutes 3 And altho he way 


conſcious to himſelfof the ſame, yet to gratifie the Duke of Lauderdale, he 
p:evailed with the Earl of Craufwrd to fign them, ſo many Years atter the 


Parliament 1661- CET 
The Reaſons of Falſhood againſt the- Minutes being fully ſet down: Tr is 


Anſwered: thereto in order as follows, vis, To-the fi:ſt Reaſon againſt the 


Miaures,that albeit the ſamine were written at one and the ſame.time, yet it 


Buſlineſs, that Clerks do ordinarly . write their firſt Minutes upon Papers a 


- Pure, or Scro'ls,&thereafter,or when the affair in Debvace is brought to a cloſe, 
and Decreet pronounced thereintil, they are in Ulſe to tranſcribe the Minutes; 


and ſubjoyn che [nterJoquitor. or. Sentence: Andit 1s no Argument, that 


they appear much more Freſh and Recent than the Minutes Signed by the 
_ Earl of Gleneairn upon the end of the Indytment, to infer trom thence, that 


they were made up long after, for the goodneſs or badneſs of Ink will make 


49 Years, Whereas other Ink will loſe its Colour, and appear old in three 
or four Moneths, But 24, The Allegiance is moſc Calumanious, that the 
Minutes doappear to be Recent, or of the ſame Ink ,, and altho itdid, yer it 
is. Notour, that tie writings of a Clerk, who hath one fixed and habitual 
CharaQer, will look1o like to his other Writings, though at a different time, 
that a Man will not be able to diſtinguiſh the difference ; But eſpecially, 
where they uſed to be ſerved and furniſhed with one kind of Ink tromone 
place z which Clerks, who have much Writing, are ordinatly 1n uſe to do, 


whereas the Writings of other Perſons not uſed nor habituat with Writingy 
and with the ſame Ink, areeafily diſtinguiſhable. F 


o 


j 


To the 2d R-alon of Falihood agaiuit the firlt Vinurte,lt is Anſwered, That 


although the Clerk of the Proceſs ſhould have miſtaken, and placed the Fi- : 
gure 7 for 27. yet that cannot infer any nullity in the Minute; for ſuppoſe 
. the day had beenlefr blank, the month and year being condeſcended upon, 


imports not, it being notourly knowa to all Perſons, who ate verſant in - 


Writ ſeem old or new,andſome [nk will retain its Colour freſh for 20, 30, or 
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29, Asto the Criticiſm upon the, words, Before Anſwer, that it was not the 


[78 


doth not render a Minut'or any other Paper null; ſo neither can a Clerk's 


miſtaking, or inſerting one day for another, ſeing the matter of Fac cannot 
be coatr.verted, viz. That Swinton did compear before the Parliamentupon 
the 27th of February, it being acknowledged by themſelves, and is alſo evis 
dent by Robert Hamihion's Diary 3 and it isa pitiful Argument to conclude 
from this miſtake,that the Minutes were forged and made up by Hayſtonn, for 
if Hazſtoun or Sir Archibald Primroſe had been guilty of forging the Minats, 
they would haye been much more exa, and would not have given them a 
Date, which might have been ſo ealily Canvelled by the Date- of the Mi-. 
nuts Subſcribed by the Earl of Glencairn upon the end of the [aditement, be- 
ing of the ſame Date of the Minut 1n queſtion, which Hayſtour could not bur 


know, he being Clerk to the Proceſs, and having the Grounds and Warrands 


of the ſame in his cuſtody, which certainly he would have peruſed yery 
exactly, ifhe had deſigned a Forgery of the Minuts, and could nat fall into 
ſo groſs a miſtake 3 and it is notour toany, who are verſant. in. buſineſs, that 
Clerks, eſpecially in the throng of bufineſs, ſuch as was.in the Parliamene 
1651. do fall in miſtakes of this nature - So that in all this ' pretended For- 
gcry, there being nothing but a quibling. on the Date of a Minute, wheres 
through the inadvertence of a Clerk, in the throng of buſineſs, and wichout 
any deſign, the Figure7 is ſet down in place of 27, the ſamine can never a- 
riſe 'to any matterof moment, thereÞFy to redargue a true matter. of Fa&, viz. 
That Jobn Swinton did compear beforethe Parliament, the 27thof February, 
and that his Inditement was read, and that he gave in Anſwers thereto, . ace 
knowledging the Crime; far leſs to oyerturna folemn Decreet of Parliament. 


Style of Courts at thattime. Iris Anſwered, That it was introduced in Courts 
tong before that time, as may be obſerved in Darie's Deciſions, and it was 
very proper and pertinent to inſert. it in the Interloquitor of Parliament, in 
regard that John Swinton having tormerly gotten out his Inditement, and ap- 
pointed to Anſwer the ſamine againſt the 26th of Februery : And having com- 
peared before the Parliament upon the 27th, and the Advocat having. infiſt- 
ed againſt him, and craved, that not only the former Decreet of Forfeiture 
might be Ratifted, but alſo that the new [nditement might be found relevant: 
The Parliament being refolved ro indulge the Pannel a further day, did not- 
withſtanding of the Advocats defire, ordain Swinton before Anſwer, to ſee 
the new Inditement, and give his Legal Defences, which was both proper 
and pertinent. Andas to the laſt part ofthar Reaſon, that theſe words, 3:- 
fore Anſwer, were nor intelligible1n that caſe, ir being impoſſible that.an [n- 
ditement could be conſidered before it was given up and ſeen by the Party. It 
Is Anſwered, that the ſame is very intelligible, if Jobn Svvinton will take no- | 


tice that the Parliament refuſed upon the Advocats deſire to Ratifie the for- 


mer Dccreet of Forfeiture, ad juſtly they might have doges with « 
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_ of a Pendrawn through the 6th Figure,which might have been done through 


 fign, or aForgery : Andineffe it is ſo improbable, pitiful, and inconſiſt. 


_—_ 


be put to execution againſt him, as they did to Govar : And therefore the 
words ( Before Anfuver ) ordaining him to: give in his Legal Defeaces, before 
they would Ratifie the former Sentence, or confiJer the' relevancy of the 
new Inditement, were moſt properly adjeQted, and are very intelligible to 
any ingenuous or diſ-interefſed perſon. 


To the third Reaſon of Falſhood, being againſt the ſecond Minut, dated 


the 15th of May; 166t, and firſt Branch thereof: It is Anſwered, 19. Ie 


dotli'not appear ever to have been the 7th Figure; and there'is only a ſtroak 


inadvertency, or a miſtake of the Clerk at the time : And if this pretended 
Vitiation were compared with the Margent of Govan's Libel, where palpably 


that itcannotbe determined whether the Date be 13, 18, or 19, Any indit- 
ferent perſoti will eaſily conclude this pretended Vitiation not to be upon de- 


ent a pretence, that it deſerves notthe leaſt Anſwer 3 and it is not at all Vi- 
tiat; as it is ſet down in. Jobr Svvinton's Paper. ES 
Tothe ſecond Branch of that Reafon concerning Job» Sevinton's Jadicial 


me 


Confeffion, it is ſo fully Anfiyered inthe Anfiver to the laſt part of the firſt 


Reafon of ReduQtion, that it is necdleſs here co repeat it. But as to that pare 


of it founded upon Robert Hamilton's Diary, which John Sovinton makes uſe 
of to Canvel the Faith of the former Minur, bearing, That the firſt Decree 
of Forfeitare againſt Svviztor in amo 1651, was produced, and that Robert 


| Hamilton's. Diary doth not make mention of any Judicial Confeſſion emitzed 


by Jobs $winten that day, It is Anfivered, That 'Robers Hamilton not be- 
ing Clerk to the Proceſs, was not obliged to mark fo fully all that was done, 
as Hayflowe who was Clerk thereto: And by comparing Robert Hamilion's 
Diary with the Journals of Parliament, it will be clear and evident, that ke 


did only: Minut theſe things that were moſt remarkable in every Aﬀair that 
came hn before the Parliament,and didnot Miaur fo fully as thoſe who were 


Clerks to every particular Proceſs. And Swinton having given in his De- 
fences and Anſwers to the new Inditement : And likewiſe having Judicially 


acknowledged his Crime that which was moſt remarkable that day, was 
Swinton's compearing, giving in his Detences, .and ſpeaking verbally for him 


ſelf ; m which words, ſpeaking verbally for himfelf, raken notice of by Robert 
Hamiltox's Diary, is certainly included his Judicial Confcffion,mentianed and 


taken notice of by Hayitorn in his Minut : And it is of no weight, that the 
Minut bears the Decreet of Forfeiture to be given up to him that day ; ard 


yet by the Note written by «Alexander Reid's Hand, upon the back ofthe Co- 
ny of the Decreet delivered to Fohn Swinton, it appears not to have been gi- 


ven up till the 17th of May thereafter y,For the Glerk might very well hays ” 
| | | marked. 4 


Rn 


ont allowing him a further time, and might have ordained that Sentence to 


the Date is Vitiat likewiſe, through miſtake and inadvertancy of the Clerks, - 


_ Te IPA | 
marked, that the foreſaid Decreet WL, up to lutn, it bems ſoappointed 
by the Parliament: And although ithad not been given up till the 171h day 
thereafter, it cannot at all derogate from the Faith of the Minuts, and there 
muſt be more Credit and Paith given to the Minuts of a Clerk, than to any 
Nates ofthe Advocats Servant upon the back ofthe Copy of the Decreet des 
livered to Swinto», which was no part of the Proceſs kept by the Clerk, and 
might have been put on by the Advocats Servants miſtake or inadvertancy, 
or might have been a double of the Decreet given to Jobr Swinton thereaf- 
ter, when the Principal Decreet was gotten back from him, And as to that 
pretence, thatit was abfard to aſſign lim a further Dyet after a Judicial Con- 
feſſion, fince in Law Confeſins pro condemnato habetur, Itis Anſwered, That 
it was very conſiſtent with the Parliaments Procedure inthat Procefs, becauſe 
John Swinton not only being Indyted upon new Crimes committed by him in 
anno 1651, But likewiſe the Deereet in 4770 1651. being to be Ratified and 
Approven, his Judicial Confeſſion being only in relation to theſe new and 
ſupervenient Crimes, the Parliament might very well aftign him another day, 
as they did upon his defire, to give in bis Anſwers tothe Decreet 1651. 

To the third Branch of that Reafon, It is Anſwered, that chere was no 
neceſſity to inſert in the laſt Decreet of Forfeiture, that he had gotten up the 
former Dccreet«to ſee, unle(s that Swinton had returned the famine with par- 
ticular Anſwers; and although it had been inſert, it would infer no nullity m 
the Decreet, although Joh Sovinton never appeared before the Parliamenr 
thereafter z for having neglected to give 1n his Anſwers, the Parliament might, 
and did very warrantably proceed both to Forfeir him upon the new Indite- 
ment, and to Ratifie and Approve the firft Decreet. 4 

To the fourth Reaſon of Redudion being againlſt the third and laſt Mi- 
nute, It is anſwered, To. That the Minut is opponed, bearing no ſuch 
thing as Swinton's compearance that day, . but it dorh only bear, that the 
Parliament having conſidered that member of the new indytm=nt of Treaſon 
pro tempore infiſted on with the Pannals anſwer in Write, and YzvaFoce,and 
judictal conf: lion, defire of the Lord Advocat with the former Decreet of 
Forfeiture, they repelled th-ſails Anſwers given in in Write, - and viva voce 
as no ways relevant, aid tound the formentioned Artictke attd Memberofthe 
forelaid new [ndyrment infiſted upon relevant, and proven withoar mak. 
ing any mention of the Pannal's Perfonal Compearance . And as to that part: 
of the Reafon, denying any judicial Confeſſion to be emitred by $2iztor, or 
extant 1n Proceſs, the f zrmer Anſwers are opponed. 29, Altho' there was a : 
day aſſigned to the laid John Swinton, to give in his Anſwers . againſt the 
firit Decreet, yet there was nov neceſfity to call him before the Parliament 
thereafter; unlels he hal given in his Anſwers, which he not having done as 
he was appointed and ord:.ined, th: Parliament did very jaſtly. pruceed to 
Pronuunce a Sentence of Doom and Forfeiture againſt hm-:upon rhe new 
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Indytment, and to ratifie the former Decreet of Forfeiture in amo 165, 
And the deceal'd Jobn Swinton, returning the ſaid Decreet without any An: 
ſwer, was a clear and convincing Argument, that he intended to make none. 
: g:inſt the ſaid Decreet, being conſcious to himſelf, that it was juſtly pro. 
nounced againſt him: Sothat there was no neceſſity to call him when the 


Parliament adviſed his new. Indytment, and pronounced Sentence upon the 


ſamine,eſpeciallyconſidering that by the quality adjzcCtedto the ſentence,he was 
reccmmended by the Parliament ro Hit Majeſ'y as to his Life. 3o, As to the 
laſt part of that Reaſon anent the want of the Solemnities, as Read, Voted, 
Touched, Warrand for publicatiynby ſound of Trumpet,and tearing of Arms; 
which certainly would not have been omitted,asis pretended,if any Sentence 

of Forfeiture had been truly paſt .It 1s Anſwered, 1c, That it isadmired with 
what Confidence it cankeafſerted,that there was ro Decreet of Forfeiture paſt 
in that Parliament againſt. Joby Swinton in the Year 1661, but that ir was 
made upin the Year 1690, or thereafter, ſeing amongſt the liſt of the Im» 
printed Acts of the firſtgefhon of the Parliament 1661, there is Intert, not 
only a Decreet of ForfElture againſt John Swinton, but alſo a Rarification of 

John Swinton s Forfeiture, in Favours of the late Duke of Lauderdale; And 


1n the AQ of indemnity, which was paſt in the ſecond Seſſion of that ſame Pare 


liament, the Decreet ot Forfeiture againſt John Swintow, is particularly ex- 
cepted, and by the Decreet of Parliament in an#o 1661, John Swinton being 
recommended to theKing as to his Life, he was ordained to be kept Prifones 
' inthe Caltle of Edinburgh, till his Majeſties pleaſure was fully known : So 
in proſccutionof that partof the Decrect upon the ſ1xreen of July 1661, with- 
in four days after the Decrect , the Commiſhoner ſubſcribes a Warrant to 
the Magiſtrats of Edinburgh, todeliver the Perſon of Fohn Swinton to the 
Captain of the Caſtle of &dinburgh, or his Lieutenant, and whereupon 
eMercer Lieutenant of the Caſtle gave his Receipt, which will appear by 
the Regiſter of the Tolbooth, and Warrants thereof; all which being joyned 
with the Duke of Laxderdale*s Poſſefhon of Swinton's Eſtate , conform to the 
foreſaid Decreet of Forteiture , do fully Adminiculat and aſtruR the Verity 
of the ſaid Doom and Sentence of Forfeiture, 29. 4s to the want of the 

Solemnities, it is Anſwered, that it is known that Sir Archibald Primroſe way 
aman ſ> Exa& and Cautions, that he would not have put a Decreet and 
Sentence of Parliament in the Liſt of the imprinted Ads, nor would he 
have given an Extract thereof under his hand. had not the foreſaid Sentence 
been both Voted and Read ; the hazard thereof, and of forging a Decreet 
of Parliament, being no leſs, than his Life and Fortune. And it isevident, _ 
that the Parliament having confidcred ths Proceſs, & having repelled the De« 
fences, which were formerly given in, both in Write and Yiva Yoces And ha- 
ving likewiſe conſidered his Confeſſion, formerly mentioned, they behoved  . 
to Read and Vote the ſamine, theſe being ſolemnie ſentertie tate que ſemper & '_ 


KA8 | 
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pecefurio inefte preſumuntue], etiomſt now expreſis, Andas tothe tearing of his 
Arms and ſounding of the Trumpet, there wasno neceſſity thereof, that So-. 
, Jemnitie havin been performed in the firſt Decreet of Forf:iture in a» 
[20 1551. And the Touching of Decreets of Forfeitures, is no ways neceſlar, 
> '| that beingonlya Solemnitis adhibit to publick Laws, toſignifie the Roy- 
. - al Aſnt, butnot atall :o Sentences and Decreets betwixt or againſt privat 
3 | Perſons, except by the Forfeiture, the Lands of the forfeit Perſon be annexed 
- to the Crown: And ifany ſuch Solemnity was uſed in any other Decreets of 
n _, it was ex ſuper-abundants, there being no ſuch thing required by 
; our Law. On Mom 

To thefifth Reaſon of ReJuQion,being againſt the wholeMinurtes,It is An- 
1 ſw -red. 10. That ef#oit were true, that the Earl of Crafurd did fign theſe Mi- 
t | nutesat the timecondeſcended upon in his Letter, yet he does not at all there- 
TE. 
t 
ft 
a 


inqueſtion the Truth of the (aids Minutes, and ofthe Sentence of Forfeiture, 
and John Swinton*s making uſe of this Letter, to Canvel the Truth of the Mi- 
nutes, is the greateſt [mputation and RefleQtion uponabe Honour, Integrity, 
and Ingenuity of the Deceaſ'd Earl of Crafurd: For can any Man in 
Senſe or Reaſon think, that the Earl of Crafurd who was a Man of ſuch 
Honour and notour Ingenuity,to have had acceſſion to the Signing and Forg-: 


- F ingot Minutes, which were falſe : And the Earl of Crefwrd being Prefi- 
Sg | dentwhenthe Sentence was paſt, he might very warrantably - have Signed 

r | the Minutes& [nterloquitors,altho never ſo long after,& their not being figned 
O tiilar#0 1674445 they pretend,is neither a Preſumption,that they werefalſeand 
i= Þ forged, and made.up at that time, noryetis a nullity upon which the De- 

o | Ccreet may betrawn in Queſtion And it is notourly known,that Sir Archi- | 
Ee k bald Primroſe was a Man of ſuch Integritie, that he would not have had the 


leaſt accecftion to ſucha villanous Aﬀion,as forging of Minutes in a Proceſs of 
Treafon, which was to ruine a Man both in his Lite and Fortune, and neceſ- 
larly would indanger his own. And Sir Archibald Primroſe, nor Hayitoun,. 
were not ſo much oblidged to the late Duke of Lauderdale, as could induce 
them toforge and make up Minutes to gratifie him, neither did Swintos; nor 
any of his Relations while Sir Archibald Primroſe or Hayitoun lived, take up- 
on them the confidencegtoalledgerthat th-ſe Minutes were Forged or made up 
by them, but they have fallen upon this Device fince their Death, thereby 
tomake ſome ſpecious Pretext, to be reponed againſt the Decreets ſo juſtly: 
pronounced againſt the ſaid John Swinton. 25, The Subſcriptions of Per- 
ſons in Office muſt make Faith, otherways there can be no Security nor. 
Certai::fy to Peoplein their Rights; and where a perſun is FaunGFus and Exe: 
autcratey 1t 15 ridiculous tothink, that either his private Letter cr 'Aflertion- 
ſhould unhinge- publick Laws and Sentences, -<ſpecially ſuch/as are founded 
upon undeniable Evidences, both as to the Relevany and the matter of FaQ, . 
otherways it ſhould be in the powerof any Preſident: of- the Pa:hament Of - 
other Judge at onedaſh to defeat and obliterat all the publick As and Seaten- - 
| OOO) CI0) LALOIEIOS BLL © _. 
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T 'ces they have made and paſt in their Office, and this Letter was impetr Mt by: : b 


the inportunity of John Swinton from the Earl of Crafurd, and was never . - 
made uſe - of, nor produced while Sir Archibald Primroſe lived, 39. Althos 
the Minuts and Interloquitors had not been ſigned by the Earl of Cra,urd, 
yet it is vo Nullity, there being no ſpecial Law nor Cuſtom requiring the (a - | 
mine at that time, and the Minuts and Interloquitors of the other Proceſſes #- 
of Forfeiture againſt Gmikrie, Govan, Arkindlaſs, and others in that Parliament, 
are not figned by the Chancellor or Prefid:ent, neither are there any of the 
Minuts or Decreets of Forfeiture inthat Parliament fo formal as theſe Minuts 
and Decreet againſt Fohn Swinton, which will be evident by inſpeCtion of the 
Records; and the method and way of managing that Proceſs was adviſed by 
Sir Jobn Nicbet of Dirltoun, who wavone of the greateſt and eminenteſt Laws 
yers and-FermalifFs.in the Nation 3 and it can be made appear,by perſons yet 
Iiving, who were in Hayitourns Chamber at that time, that this Decreet and 
Procedure thereof, was made uſe of as an Example in extrating other De- * 
creets of Forſeitures, - which were pronounced in that and fubſcquent Par- 
liaments. £ PER: - SEG a 0 

To the Sixth and laſt Reaſon of Reduftion, bearing, that Sir Archibald 
Primroſe did not think himſe)f 72 1ufo ro give Extracts under his hand of the 
ſaids Minuts, until application was made by the Duke of Lauderdale to the - | 
Lords, It is Anſwered, That it ſeems the Drawer of the Paper has forgot ' 
himſelf, for in the ſtate of his Caſe at the end of the firſt Page, he ſays, that 
Sir Archibald Primroſe did caulſc application to be made to the Lords of Sef- 
fion in behalf of the Duke ot Lexderdale, to give their Warran: for ex- 
tracing what he was conſcious to himſelf was ſo unwarrantably done; and in, 
this Reaſon heAlledges,that application was immediat]y made by the Duke of 
Lauderdele upon Sir Archibald Primroſe's (crupling to give out Extradts of the 
Minuts, which is very inconſiſtent with what he ſays in the ftaie of his Caſe, 
that application was made by Sir Archibald Primroſe , but the truth is, the 
Duke of Laxderdale truly defired the famine might be by Warrant of theLords, 
to make the Extra the more authentick, and in caſe that the Minuts ſhould 
be put out of the way ( which the deceaſt Swinton neither wanted Cunning. 


, 


por Art to do, if opportunity offered, ) tobe an Adminicle for proving and 
making up the tenor of the Minuts, the late Duke of Lauderdale defired an 
Extra of the Minuts, and John Swintoz's Anſwers alſo, which was the only 


ground of ſcruple that Sir Archibald Primroſe had, becauſe it is not ordinar 
for Clerks to give the Extracts of Minuts, Interloquitors, or Anſwers, but. - 
only of Decreets, and therefore Sir eArchibald Primroſe as an exaQt and cau-. | 
tious Clerk, did ſcrupleto give the Extrac, either of the Minuts, or of Swin-. 
tor*s Anſwers, till the Duke of Laxderdale made application to the Lords for: .}.; 
that. effe&t ; and it is ridiculous Nonſenſe, to think that the Lords Warrant: 
to- Sir Archibald Primroſe tor extracting of the Miguts could bave made them.; ;- 
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| true, if they had been falſe and forged by himſelf, of freed him from the pu« -. 

niſbment due to Forpersz and it 1s an injurious and calumnious Reflection 'N 
upon the memory of Sir. 4rehibald Prievroſe, to alledge thmt he was confoions 

tohimſelf of thefalſhood of theſe Minuts 7 ot + VG mt 
From all which it is moft evident andclear;that boththe Decretis of Forfect- 

| ture againſt Jobs Swinton did proceed upon moſt relevant groundsjn Lawgand 

upon moſt legal and fall Probation in matter of Fa(y, and for whitt'Þ and 

the other Crimes acknowledged in; his Anſwers, but'wefe not infiſted upon 

at the time ) if he were of new to be indited, he would be again Forfeit by 

the ſtanding Laws of the Kingdom. And theſe Decreets and Minuts thereof 

| being conſidered, and compared with moſt of all the other Decreets of Fot- 

feiture paſt in that and ſubſequentParliaments,there will be none found. ether 

more relevantly libelled, or fo formal as tothe Minuts,”and ſo ſecurely. buck» 
led, either asto the Form of Proceſs, or Probation thereof. _. 


Ll ' : . 
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G And there is nothingin the printed State'of Fohr Swinton's Caſe, and in hiv 
pretended Reaſons of ReduRion, but whatis either Cahimnious in.matter of 
Fa@,or altogether Irrelevant in point of Law, and are Refleftions in the high- 
eſt degree upon the Honour and Authority of theſe Parliaments and it is the 
hight of Boldneſs and Inſolence for John Swinton to crave Reduction of his 
Fathers Forfeiture by way of Juſtice, which is a down-right Acculing and 
Taxing of the Parliament and their Sentences with Injuſtice, to which the 


© | Sentences of the Lords of Seffion are not obnoxious or ſubje&, and far leſs 
C the Sentences of Parliament, which is the Supreme and Soveraign Court of 
& the Nation : And ſuch a Preparative as this, is of moſt dangerou: Conſequence, 
» both as tothe Intereſt and Security of His Majeſty and His. Subje&tsg eſpecial- 
f ly ſeing by many antient ſtanding Laws and ARts of Parliament, Decreets of 
e Forfeiture are not to be reduced per modum juſiitie upon any pretended nul- 
L. Ity of Proceſs till the Crime be purged, and that there be a ſpecial Remiſhon 
a of the Crime for which the Forfeiture proceeded ; and albeit His Majeſiies 
C - Bounty cannot be limited to reſtore any perſon by way of Grace, yet by ſuch 

1 a Reſtitution, neither His Majeſties Donatar, nor the Intereſt of any third 
YÞ Party is prejudged ; and it was upon theſe Confiderations, that all the for- 
| mer Commiſſions that were appointed to make-Enquiry into this Forfeiture - 
T came tono [{ſue, and were rendred inefteQual, | 

| ; : Iz reſpefF whereof, the Earl of Lauderdale ought to be 4ſſoilzied fron 
4 the ſaid pretended Reaſons of ReduFion, | 
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Follows the Names of theſe who were appointed in 
anno 1682, by a Commiſſion under the Great Seal 


totake Tryal and Enquiry anent the deceaſt 
| Yohn Swintons Forfeicure: 


—_— Gol Rare 

il/iam Marqueſs of @ueenſ- 
_ berry, Theſaurer, 

Jobx Marqueſs ot Athol, Pri- 
| vy Seal. 


Famer Earl of Perth, Juſtice | 


Ks 


_ Gene ral. 


Sir George Gordon of Hadds, 


| 


Sir David Falconer, Preſident of the Seffion. 


Sir George Mckenzie of Tarbat, Clerk Regiſter. 
John Drummond of Lundin, Thelaurer Deput. 
Sir George Mackenzie of Roſehangh, Lo. Advocat.. 
Sir John Lockhart of Caſitehill, 
_ and 
Sir John Murray of Drumcairn, 


Senators of the Colledge of Juſtice, 
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John Swinton's 
P arliament,166t. written C& ſubſcribed with bis own hand, 


 NSWERS by way of Defence, for John Sovinton of Spuinton, to 

&  - the Inditement of Treaſon, whereof he ſtands accuſed by the King's 
K Advocat, at che inftance of the King, before the King's Commiſ- 
fioner and Parliament, adhering to what was offered by him to the 
Commiſſioner, the 27thofthe laſt Moneth, by way of Taformation, andpro- 
teſting, that if need beis, according'to the then grans of the Commiſſioner 
and Parliament, ( intimat by the Chancellor as Prefident) he may be further 
heard to ſpeak in their preſence, by way of Information, or otherways z in 
obedience to their Command, he ( having liberty and allowance from the 
Lords) doth fingly and plainly anſwer by way of Defence in Write z Thus, 
waving all dilator Defenſes, even fuch as the Law allows him, either as to 
what might be ſaid to the {nformlaity of the Proceſs, or to what he might ſay 
why he ought to be left to the common proceedings in Law, beforethe Court 
ordinary to be Tryed, by the known Laws ofthis Nation, which is the com- 
mon Benefit and Security of every Subje& to plead, ſpectally in this time of 
peace and ſettlemeat 3 As alſo waving what he might have to fay 1n that 
known Maxim of Socii criminis, And even this way of pleading by Writ, 
and ſeverals of that kind, he doth with his own conſent, without diſputing, 
homologat the Juriſdiction of the Court of Parliament , not ſo much as ex- 
cepting againſt any one from being his Judge in this matter, being willing it 
{hould recetvea plain and clear iſſue , even-in this way, being about to give 
his Anſwer to this Court, thus conſtitute of the Repreſentatives of King and 
people, whatever may be the debateable Conſideration, how far the King or 
people diltinaly conſidered, are fubje& to, or above the Law: Yet here 
taking them ColleQively, there is more to be ſaid for theſe proceedings, that 
run not ſoproperly in the Channel of Law, ſpecially if the Parliament being 
_ thus Conſtitute in theſe Tryals, (hall proceed not only by vertue of their Ex. 
ecutive Power, but alſo of their Legiſlative: And as this ſtates a vaſt il}j- 
mited power, (as it were in the Parliament ) So it calls upon all and every 


one of them» in the dread of the Living God, to conſider what they doin 
theſe things, that they judge not for men, but for the Lord, who is indeed 


 Supream 3 and therefore as he declines not the Law of his Native Countrey, 
but may in his ſubſequent Anſwers, ſay ſomewhat to that, why he ought to 
; be Affoilzied, and acquitted from the Inditement : Yet being toanſwer bc- 
fore a Court, that ( it is like ) will not look upon themſelves as fo ſtrialy 
tyed to the Letter of Laws, as the extraordinary Courts of Juſtice mult be, 
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Anſwers to bis Inditement, given into.the | 
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as having a large and mixed power com 
Reaſon, and it may be reaſon of State too, ſo to ſpeak; and a power incon-. 


Ho > om —_— —_—_— —— 
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of - 


trollable, to execute their Determinations, whether de jure, or not, he ſhall 


leave ito the judgment. of that in every one of their Conſciences, wherein 


as they weigh and-confider it inthe coolneſs of their minds, they will owne 
that de jure it is Supream 5 The higher power to which every knee muſt bow, 
and ought to be fubjeCt to, in heaven andearth; to which the King and peo 


ple muſt give an account, even the light of Chriſt in every of their Conſci- 


ences, the Law written in their hearts; the Faithful Witneſs for God, that 


diſcovers to man his Thoughts, that brings him many times after his firſt 


{leep to conſider what ſhall be [he end of Pride, Luſt and Vanity, that which 


.Opprefleth this Juſt Witneſs, which is the Foundation of Society of all juſt 


Laws, the vircalum that tyes man to God, and one to another, even that 
Which leads to the Love of God, and to love our Neighbour as our ſelves, 
and ſtabliſheth that grand Principle of Juſtice, to do as one would be done 
by, is the Foundation of all juſt Magiſtracy, is the Line and Rule of true 
Judgment, proper to be minded and headed, and turned toby the Commilſ- 
fioner and Parliament, and every Member of it. To this Rule, Law and 
Judge, the Defender ſubmits and appeals in this matter, even' the Light and 


- Wirneſs for God in their Conſciences: And as to what he ſhall offer tothem 
ofthe Lawof this Nation, ( which isor ought to be Founded on this ) Equi- 


ty or Reaſon, he ſhall leave it to this Witneſs near them, and in their hearts, 
the Eternal and Ingrafted Word, Chriſt the Light , that enlightens every 
man that is come into the World 3 To this he ſhall leave it, as the laſt aps 
peal, and let him ſtand Juſtified or Condemned, according as the Judgment 
ſhall be given in this Law, which is only in this caſe, ( and as they are con- 


| ftituted ) capable to bind a Parliament , who may, it is like, look upon 


themſelves as to men, and Letter of Laws as Supream , which he doth not 
think unproper or unſerviceable for the - Parliaments Confideration, to be 
thus offered 7n limine, which they will find of the greater neceſiity and uſe 
for them, to mind upon the account ofthe King's Honour and Safety, the 
Nations and their Own, the Foundations of all Laws, (outward } Govern- 
ment, Magiſtracy having been ſo perplexed and involved, intrinched upon, 
brangled, ſhattered, anda general Confternationz The minds of men by 
reaſpn of theſe things, much eſtranged, engaged in Animoſities and Fatti- 
ons, and that through their departing from this juft Law, and principle in 
themſelves; So that is impoſlible for them, going by another Rule than 
this, as the Supreme, to be guided in a fafeand healing Path, ſoas they may 
be a Bleſſirg:o themſelves, and the people over which they are, and have 
comfort in their Work when they have done; This is his Advocat 1n all 


their Con(ciences, andto this he ſhall commit what he hath to ſay by way of 
Defence, here to ſtand or. fall, to be cleared, acquitred, or a - 
RE ls having _ 


rehenfive of Law, Equity. and 


having a placein the Light and po 


EE CO 
wer of God, to receive whatever ſhall be 
the iflue of this matter, as from his own hand, not minding man nor men, 
layed down at quiet in his will, ſtanding 1n that which is out of the fear of 
man, -in the fear and dread of the living God, 


| And ſo to proceed to his Anſwers, The Defender denys the Inditement, 
2s it 1s conceived : Asto the firſt part of the firſt Article of the Inditement, 


( paſſing the general part of it, and the AQtsof Parliament therein mention- 


ed, ſome of them being only Statutory, none of them meeting the particu« 
Jars Charged againſt the Defender, or any one of them ftrickly taken, as 
all Laws are to bein this caſe eſpecially, and where the Purſuer ſhews, how 


' in particular way of application, they do, and doth condeſcend, it may re- 


ceive a particular Anſwer ) The Defender doth deny this Article, and all 


of them as they are conceived; Yet doth not deny but that heſat in the Par- 


liament 1649, 


Whether he did Voteto the Reſcinding of that Ac of Par- 
liament 1648, relating to the Ingagement, he doth ſingly declare, That he 
doth not remember, neither can he ſay how far he Voted, or conſented to 
the putting out of any Officer of State, Judges or others, their places, or a- 


ny thing elſe, parricularly Charged in this Article, the thing is ſo.long aga; 
but ſuppoſing it were clearly proved that he was a Voter in both theſe, or in 
anything elſe Charged againſthim, as ated by him asa Member of that Pars: 
lament, affirmativ?, Itisoffeted by way of Defence, That he came and 
fat inthat Parliament by a Commiſhon from his Countrey, and they. were not 


only owned by the Nation as a Parliament for the time, but alſo by the 


\King 1h that'capacity, he receiving Commiſſioners from them as the Parlia« 


date, particularly by the King and Parliament : + Much might be ſaid upan 
other Medwms, but this is ſo ſtrong, ſo full and clear, to Aſlo1lzie the Defen» 


mentof the Nation, Treating with Him as ſuch, a Treaty coneluded, one. of 
the Articles of which'was a Ratifying of that Parliament, and their proceed- 


ings, with an engagement to compleat 1t in a more formal way, at his home 
coming, which was done by an Act of of of 


o 
s 


der from that part of the Libel, as it may ſuffice, 


As to the other Branch ofthe firſt Article of the Inditement, .whereinthe 
Defender is Charged with ſeveral other particulars, as bis Voting. to,: and 
carrying on the Murther of Montroſe , Huntly ,, and others. 5: and all 
theſe Charged upon him, as he was'a Member of the. Parliament. 1649, 


It 'not being remembred, That what -was done 1n. mos if not inal 


theſe particulars, was done by that Parliament, that ſat-in_the, month. 
callectfrb;One thouſand fix hurdred and fifty, which(whateyer glſe might 
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'conſent and declare, that if ever hereafter it canbe made appear, that he was 
- Guilty of betraying his Truſt, let the concluſion of the Inditement take place 
'againſt him, or the worſt of Punitſhments can be deviſed. As to the ſecond 
Branch of theſecond Article of his Charge,he doth deny it as it is conceived, 
'tho he doth not deny but as he received his Charge from the Committee of 
States, he did tothe then Chancellor 1n the Committee-Room at Stirling,de- 


' He came to Edinburgh ſometimes, ; 


"him, which he can'truely and fing 


aaa” wr 
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former, the Trea 


any other ways than in the Capacity as he was a Member of Parliament; and 
by way of Information, he hath ſaid ſomewhat towards clearing himlc!f irom 
the 0Odinm that hath been caſt upon him 1D theſe things, and might ſay more, 


and may if there be opportunity, yet thts ſhall ſuffice by way of Defenie, 


To the ſecond Article of the Defenders Charge, as to the firſt part of it, he 


_ doth ſimply deny it, and admits it of conſent relevant to be provea , and tho 


he ſhould be acquitted of this Inditement upon this Tryal, he doth hereby 


clare his laying down of his Charge, defiring himto intimat the ſame to the 


- Committee, and at the ſame time did intiryat the ſame to Collonel Gzlbert Ker 
his immediat ſuperjor Officer, and forthwith Crafurdland was put into his 
_ "place This he thinks he 1sable to prove #ſtanter ( if need beis, ) as alfo 
before ever he went to that part of the Country where his Eſtate lay, and 


y 
where his Buſineſs called him, he was upon the place where Collonel Fer?s 


. Regiment _was, where he aQually did fee the foreſaid Crafurdland in his 
Charge, he being occafionally there tar clearing ſome things with his Officers, ' | 
and others relating to his former Charge, this was not under ſome Weeks (if | 
not Months ) 


ſeſſion of it,: ſothat it can never be ſaid with any colour that he deſerted his 


after he had layed down his Charge, and the other in the poſ- 


Charge, as the word is commonly received and accepted, and as the import 


wp 

: of it is in this place of the Charge, It is alſo true, that his Occaſions leading 
"him towards Berwick-(hire, where the only Eſtate he had lay, he was Seaſed 
upon and made Priſoner by a Party of the Engliſh, carried to their Generals 


Quarters, and having given anaccount to him ot his Occaſions in theſe parts, 


he did declareto him, that tho he was his Priſoner, yet he ſhould have liber- 


ty upon his Parol (or ſo) to goto his Lodging and about his Afﬀairs, That 


. he wastaken Priſoner and thus brought in, he offers himto prove- ( if need 


be, ) and tho through theGeneral's Permiſſion he had liberty to go into the 
Country with his Family, and as the neceſſity of his own Afﬀeairs orthe Coun- 
treys did require ( whoſe Condition then was much diltrated and oppreſſed) 


through the forementioned opportunity, .and_he forw 


ty, and the At of Raritication paſt by the King and Par. 
lament, ) that he as he came there by vertue of a Commiſhon trom his Coun- 
try, ſo he came to a Parliament that ſtood upon a more unqueſtioned Foot 
' in Law, andin theſe particulars, he is not, nor cannot be charged as ating 


he having a ready acceſs. to the! Getiexal, | 
ard enough to oblige 
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then in could admit) helaid him out to the outmoſt for preſerving of that part 
of the Country and every individual in it, as he had acceſs and opportunity z 
and if this can be called joyning with the Enemy, as this Caſe is circumſtan- 

tiated, or that by any Law of God or Man it can ever be charged upon him 
as 2 Guilt ſpecially to infer the concluſion of the Inditement, ler all ſober Men 

judge. To the third Article of the Inditement, he doth deny it as it is conceived, 

tho it is true that he was at Worceſter, and as he was there, it is alſo true he 

went thither through the earneſt Intreaties and Importuniti*s. of him, that 
(though he doth ingenuouſly declare, that he cannot ſay that he did uſe that 
as an Argument ) could have commanded him along wich bim as his Priſoner, 

and whoſe Priſoner he was upon the matter, and this after he had then . met 
with that he then looked upon as hard meaſure from the King andCountry out. 
of the proteion of Law, theſe temptations he was under, .and yet he went 

in no other Capacity than as a Traveller, no other Arms than a Traveller; 
and if it ſhall be made our that ever he joyned ſo much as in any Troop, or 
carried any Charge, or that in any occaſion there, the Battel or otherways, he. 
did draw his Sword or loofe a Piſtol,he admits all or every one of theſe rele- 

vant of conſent to infer the conclufion of the Inditement. It is known how 
oreatly uſeful his there being was to his Country-men, not only of his neareſt. 
Relations whom he found deadly wounded, bur many others, the particulars. 
whereof needs not to be mentioned, he having indeed aſufficient reward in the 
work it felf, doingit upona free and fingle intention, never thinking of ma- 
king uſe of it upon ſuch an occaſion as this, Only this he canfay in the pre- 
ſence of the ſearcher of hearts, that he thinks if the Parliamenc ſhould find. 


| the Inditement againſt himupon that ſingle Head of being at Worceſter, as he 


doth look upon that as Principal, and all the reſt but Acceſſories (asit were) 
even in the intention of the Libetler, the Sentence paſt as to Life and Eſtate, 

and it ready to receive its laſt Conſummation, he could receive it, - and ly 
downunder it with a more chearfu] heart, than he enjoyed any time he was: 
at WorceFer, to ſeeand be Witneſs of the reproach of his Countrey, and the 
diſtreſs his Countrey-men was uader. His Defence is, that. it wasin England. 
the Crime, what-everit was, was committed where it is properly tryable,and 
wherethe King ( in whoſe Name, and by whoſe Advocat this Inditement is. 
proſecute ) hath Indemnified the Defender from it 3 And that he hath ſo. 
Cone, will appear by the expreſs words of the 5th Clauſe of the Ad of In- 
demnity. And tho it may be Obje&ed that this is an Engl; Law ; It is ad- 
duced in the caſe of Crime committed in England, tryable in England, par- 
donable in Erg/and, pardoned in KBrgland, and that by him againſt whom 
the offence was committed, what-ever it was, the Defender aftually a Prifi. - 
ner in Ezgland, and from thence ſent hicher a Priſoner, . brought bither in an. 


_ ExgliſþFrigot ; ſo that as to this Crime, in this caſe, as it is circumſtantiated, 
| t 18 pleadable, and by the Defender Pleaded as his Detence. And this is. 


mainly. 


| mainly tobe minded in this particular of the Inditement, That the Defender, * 
TIEN: (when hecould have ſhunned ic.) was taken in B-gland, was kept x9 Weeks, W 
10TH and upwardscloſs Priſoner there 3 was ſent from England hither by the Kingy: FT 
ITE Authority, to receive a Iryal in his own Countrey, for ſuch things as he jg: » 
LIRVTR 3 chargeable with ar the inſtance of the King, as a&ed here in his own Coun... + 


| _.trey. For it can never beunderſtood, that theKing in Honour, Juſtice, ox | 
11} = Fquity, would ſend him down out of England, to be tryed for bis Life and; 
TMIY: IE tate here, for aCrime committed ſo many years agoin Ezgland, and whicty | 
|] He bath abſolutely and freely Remitted there, as;fully, as if the Defender 
\V&IT&'6 Name and Sirname were particularly expreſt, as Indemnified, and that Pare 
i : ticular AQ of his being at Worceſter, expreſly remitted ; by reaſon whereof: 
11}  beoughttobe Afſollzied from this Article ofthe Inditement, -As.to.the: 41h 
WF! Article of the Inditement, Tris denyed, asit 1s conceived,tho he doth notdes | 
"1.76 ny but he was in a Parliament of Exglayd by a Call and:Commiffion from his # 
Li Countrey,the Nation having (o far ſubmitted to the. Union with Erglarnd, that: © 


106 they ſent their Deputies to ſeveral Parliaments. By what Law this is Crimi © 
L408 nal { ſpecially as it is circumſtantiated ) when the Purfuer ſhews; it may res: 
10.08 ceivean Anſwer. To the other Branch of the Article, The Defender doth 
| f ingeniouſly declare, he doth not remember that. he.was at any ſuch. Vote of 


renouncing the King and his Family,neither doth he think he was; -however. | 
If he was, it was in Ezgland: And if it ſhould be proven, as he is confident: IJ 
It will never be, he repeats his Defence adduced in the Caſe. of Worcefter... 
Mi fb To that Branch of the Article, His receiving Implayments from Oliver Crowsi 
Wl |. wel and others, as one of the Conimiffioners for Adminiſtration of Juſtice, 
HIT and one of the Council: That part of the Article is fo far confeſt by him; .- 
that he was in theſe Imployments, but never in theſe,nor in any, till his Coun-- - 
trey Nationally had ſubmitted (ſtoqping for the good of the Nation to the 
necellity of the time) tothe Authority of E-glaud, And as things were then. 
ſtated, he doth believe, it was look'd upon by the Nation asfor the good and: 
ſervice of the Countrey, that Countrey-men were admitted . to, and didia&: Y} 
Wt 1 in theſe Imployments3 and that it was look'd upon as no diſ-ſervice or dif. | 
Nl Ne |: > advantage to his Countrey at that time, that the Defender was one : And he: © 
i1 | can truly ſay, that the ſervice of his Country was none of the leaſt induce« 
ments, to engage him in the accepting of, and continuing in theſe Imploy- 
Whgll |: ments. And it ever it can be made appear, that he ſought after one or ei», #_ 
1888 ther of them, let it infer the Concluſion of the Summons, as relevant-of con-- \&.. 
| VR ſent, What the tendency of his way in theſe Imployments was, towards the: *W- 
l ſervice or diſ-ſervice of his Countrey, let - his greateſt Enemy Witneſs in this. 
day, he ſhall not in theſe things bear Witneſs for himſelf; the more narrowly; 
and particularly his way in-theſe things ſhall be inquired into, it ſhall be thi 
leſs diſadvantage to him. And as to the inſinuations of the great profics moi 
advantage he hath had,he ſhall only give.it this Anſwer, which is finglecruchyl 
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that notwithſta 
lemnly declare, and doth, that tho he were not chargeable by the- King; nor 
any other, as to his Eſtates or any Charge relating thereto, upon. the-ac. 
count of his ating in theſe thipgs, but were cleared of all theſe, heis two 
thouſand Pounds Sterling and u pwards more indebtthan be was:lefe by his 


Father, when he died in the year 52. occaſioned through his Expences in 
tumbling about in theſe matters: T hishementions only apon thisoccdf fon, that 
it may appearhe hath not enriched himſeltin theſe times, but indeedeven inthat 
. way halt endangered the deſtroying of that-Eſtate conveyed to him by his 
Anceſtors. And now: having given theſe plain Defences to the Articles of the 
| Inditement, -whercin he hath endeavoured to contract much of what mighir 
be.aid;. not only by way of Information, but alſo by way of Defence: pe- 
remptorie, being purpoſely-omutted 3 tho they may be look'd upon as fofor- 
mal (as it: may be judged) need-were, yet let them be weighed'in the juſt 
' Ballance, the eternal Rule of Righteouſneſs, and- the Defender doubts not, 
ut by that Law which is Supream, the Law ofthis Nation, the Law of Na- 
tions, Equity:and:Reaſon gy pay, admitting Reaſon of State alſo in its place, 
to have its owi weighty; as:this matter now ſtands before the Parliament, and 
3s cixccumGantiated, it being remembred by the Commiſſioner and Parliament, 
- thatit wasnotearly the-Defender became engagedin the Publick TranſaQion 
NY of theſe times, as is manifeſt by the Inditement it ſelf, the Parliament in Juſtice 
' | will findthe Anſwersrelevant, toelide the Inditement, and to Affoilzie the 
TY Go 4 --  SeSabſeribiiur Jo Swinton. 
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ll mew Inditenient'ts'be'givem-up to: the-faid Jobs. Sthhnrtdn, Parnal:: He 


'; Diwburgh 7 February, :x661, Sir Jobn Fletcher His Majeſties Advas | 

7 Cat, having given-in, and repeated in preſence of the Parliament, ths | 

Jebs Swiaton, Paanal - Together alſo with the Decureet-of : Borfemurt: part: 

nounced bythe Committeegf-Eftaes, as-havting' [{Power: of Pati - 
rthat EfteR-againſi-t be'ſaid Pannal ;, 2Dated-at Perththe: ſecongl day | 

of: April: 1652. He'craved thatthe-ſaid Decrett of Fotfeiture chightbe ira. 

tifked, and: approven-by the Eſtated of - Parliametit,:iand Urdained:tobe ut. 


_ Libel and lnditement purſued by him for His Highneſs Inecreſt, :agaimi . 
ment fp 


to-Execution, AndwithoutFtejudice thereaf, Factber ctavedyibatichadaid: 
mew Indicdmedr-might; bt fonnd Retevantmand) admitted-to this: Probation. 

The:Kings Majefty,, andrfſtatesof-Parldments hafore infiver;notdains thi; 
inÞriſon within' the Tolbooth of Bdivburgh, tothc :Bffe@, hewiny ſevthe 
ſamine,,.'and-anſwer thereto 15 May: 166x. The 'Pannalihaving 'feeni| the | 


ſaid new: Inditement,. and givea in Anſwers and ObjeRtions thereizagaink ' 
| Extant lying'in: Proce6:;-::4nd.' who being Perſonally preſent, and heard. 
| ſpeak forhimfelf YivaFuce.in open and plainFarliament, didjudicially Con- 
fels and Acknowledge, That he went in Com pany with Oliver Cromwel, with | 
that Atmie to Worceſter, and was with that Army at the Battel of Worceſter ; 
 .___ Whereupon His Majeſties Advocat asked Inſtruments , and declared, . that: 
"5 Netfiſted allannerlie pro iewporz upon that part of the ſaid new Libel, : 
bearing that the Pannal did go along with the ſaid Uſurper, in Arms inthe 
Army. of SeFaries libelled -. and was actually at Woxceſte-,apon the 3d of Sep. 
fember 1651 years, and did Fight in Hoſtile manner again{t his Majeſty and: 
Army of Scots mey, at theleaſt was with the ſaid Uſurper, with hisſaid Army: 
_ of Sefarier in Arms asſaid is, and that he Treaſonably Aſſiſted , Countes 


nanced and promoted. all the faid Uſurper his wicked and treaſonable Pur: 
poſes and Deſigns; Likeas the ſaid Lord Adyocat repeated his former Defire, 
and not only craved, that thefaid Decreetof Forfeiture might- be approve; 
and ordained to. beput to Execution + But likeways, that the Pannal may be] 
again found and declared to beguilty of the Crime and L 


| yable tothe Pain and 
Puniſhment of Treaſon :. And to, be Decern'd and ordain'd to underly of 
i ſamine, The Pannal craved to ſee the former Sentence of Forfeiture, which 
bo was given up to him. to ſee and give in his. Anſwers upon Friday :comg 
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eight days,being the 24.of May inſtantz8 to alledge why theſamine ſhouldnot MW 
be put to Execution, with certification &#c. 12 July 166x, His Majeſty. ll 
and Eſtates of 1 
ditement of Treaſon pro tewpore infiſted 


Parliament, having conſidered that Member of the new In. 
upon, with the Pannal's Anſwer in 
Writ; and Five Voce, and Judicial Confeſſion and Declaration , deſire 


of the Lord Advocat, with the former Decreet of Forfeiture, They re- 


pelled, and repells the ſaids Anſwers and Objeaions-made &egiven in in Writ, 
and Yiva Yoce as no ways Relevant,&finds the forementioned Article &Mem- 
ber of the ſaid new Inditement infiſtedupon , relevant and proven by the 


_ faid Pannal his judicial Confeſhon; And therefore not only ratifies and a p- 


provesthe former Decreet of Forfeiture againſt the ſaid Jobre $winton, Pan-- 
nal, but alſo of new finds and declares, that rhe ſaid Pannal is guilty ofthe 


 fxid Crimeof Treafon 3 And has incurred the faid Pain and Puniſhment of: 


High Treaſon &c. And recommendsto the Kings Majeſty his conſideration, 
the putting the Sentence and Decreet to Execution againſt the ſaid Panna], 
In fo far as concerns his Life allannerlie, and ordains the Perſon of the ſaid: 


Pannal to be keeped in Prifon within the Caſtle of Edinburgh , till His -Ma- 
 jeſtiespleaſure be further known thereanent. 


Sic juſcribitur Crafurd Lindſay, I, Þ, D. Parl, 
ExiraGFnm de libro Aﬀorum per me, Ae Primroſe, Clr. Reg. 
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